
















Board of Adjustment 

November 1, 2022 Meeting 

Staff Report 

TO: Board of Adjustment  

FROM: Boyd Stanley, Assistant Planning Director 

SUBJECT: Case# BOA-2022-11: Special Use Permit 

Applicant: Jesse Robinson 

Continued request for a Special Use Permit to allow for a multi-family townhome development in the 

General Commercial zoning district.  The application was submitted prior to the adoption of the KDO and 

will be reviewed under the UDO requirements. 

A. Actions Requested by Board of Adjustment

1. Motion to accept the City’s exhibits into the record.

2. Motion to approve/revise Findings of Fact for the Special Use Permit.

3. Motion to approve (approve with conditions) (deny) the issuance of the Special Use Permit

4. Motion to Issue Order of Approval.

B. Required Votes to Pass Requested Action

A majority vote is required to approve, approve with conditions, or deny the requested actions. 

C. Background

Continued from the September 6, 2022 Board of Adjustment meeting. The applicant, Jesse Robinson, is 

requesting a Special Use Permit (SUP) to allow for the development of a six-unit townhome development in the 

General Commercial (C-2) zoning district on unaddressed property located at the corner of W 16th Street and N. 

Main Street, further identified as Rowan County Parcel Identification Number 159 073.  The property is now 

identified as GC (General Commercial) under KDO zoning, but the applicant made application to develop under 

the previous UDO requirements so the individual units can be platted. Under the new KDO requirements, 

individually platted townhomes are not defined as multi-family development. Under the UDO provisions, 

townhomes are included in the definition of multi-family development. 

The applicant proposes to construct the units along N. Main Street with driveway access from a proposed 

residential public alley off W 16th Street. In response to the questions and concerns discussed at the September 

meeting, the applicant has provided a revised site plan and exhibit showing a solid waste/recycling container 
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storage area and exhibit showing the desired backing and pickup for service. Further, three additional visitor 

parking spaces have been added to the site. The applicant has also provided a copy of a “Notice of No Further 

Action” letter issued by the North Carolina Department of Environment and Natural Resources (NCDENR) to 

address concerns related to the previous use of the property and underground storage tanks.   

 

As was required by the UDO, multi-family residential development is permitted in the C-2 (General 

Commercial) zoning designation with the issuance of a Special Use Permit (SUP). 

 
D. Fiscal Considerations 
 

None 

 
E. Policy Issues  

Article 3.5 of the UDO requires that the Board of Adjustment shall only approve a special use permit if 

the applicant demonstrates that the criteria below have been met. Staff analysis of each criterion is noted. 

Staff Findings of Fact - Based on application review 

 Yes     No 
 

The proposed special use will be in harmony with the area in which it is to be located and 

in general conformance with the City’s Comprehensive Plan. 
  

This property is in the “Urban Corridor” Character Area in the Move Kannapolis Forward 

2030 Comprehensive Plan.  

 

The Urban Corridor Character Area includes activity corridors with places to live, work, and 

shop in a walkable configuration. The Area may include both vertically and horizontally mixed 

uses, however infill development will be vertically mixed, with ground floor retail and offices 

and housing on upper floors. These developments are located close together and near the street, 

providing connections to surrounding development. 

 

Based on the character areas noted above, the proposed development is compatible with the 

future and existing uses in the surrounding area.   

 

Adequate measures shall be taken to provide ingress and egress to minimize traffic 

hazards and traffic congestion on the public roads. 
  

The townhomes shall have individual driveway access from a residential public alley 

located along the rear of the property that is also to be used as a secondary Fire Department 

access for the units. Although the property fronts both North Main Street and W 16th Street, 

access to the project will be limited to W 16th Street only. 

 

 The proposed use shall not be noxious or offensive by reason of vibration, noise, odor, 

dust, smoke, or gas. 
 

No vibration, noise, odor, dust, smoke, or gas beyond what is normal for a single-family use 

is expected as a result of the development of this property. 

 

X The establishment of the proposed use shall not impede the orderly development and 

improvement of surrounding property for uses permitted within the zoning district. 
 

 The proposed use would not impede development of the surrounding properties for uses 

allowed within their respective zoning districts.   

 

X  

X 

X 

X 
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The establishment, maintenance, or operation of the proposed use will not be detrimental 

to or endanger the public health, safety, or general welfare. 
 

There is no apparent danger or detriment to the overall public safety, health and welfare 

resulting from the proposed use. 
 

                 Compliance with any other applicable Sections of this Ordinance 
 

The proposed use shall comply with all sections of the City of Kannapolis Unified 

Development Ordinance, conditions of approval, and any other applicable local, 

state, and Federal regulations. It is understood by the applicant that unless 

specifically relieved of a requirement, in writing, all UDO requirements, including 

compliance with the Technical Review Committee site plan review and approval 

process, must be met. Sewer service is subject to allocation based upon sewer 

treatment capacity. 
 

                 The applicant consents in writing to all conditions of approval included in the 

approved special use permit. 
 

The applicant has signed the Conditions of Approval acceptance. 

  
F. Legal Issues 
 

Board’s Findings of Fact - Based on application review and public hearing. 
 

In order to determine whether a special use permit is warranted, the Board must decide that each of the six 

findings as outlined below has been met and that the additional approval criteria has been satisfactorily 

addressed. If the Board concurs completely with the findings of the staff, no additional findings of fact are 

necessary, and the staff findings should be approved as part of the decision. However, if the Board wishes 

to approve different findings (perhaps as a result of additional evidence or testimony presented at the public 

hearing), alternate findings need to be included as part of the six criteria below. Should a special use permit 

be approved, the Board may place conditions on the use as part of the approval to assure that adequate 

mitigation measures are associated with the use. 

 

Yes  No   

     
   

 

The proposed special use will be in harmony with the area in which it is to 

be located and in general conformance with the City’s Comprehensive 

Plan. 

     

     

   
 

Adequate measures shall be taken to provide ingress and egress to 

minimize traffic hazards and traffic congestion on the public roads. 

     

     

   
 

The proposed use shall not be noxious or offensive by reason of vibration, 

noise, odor, dust, smoke or gas. 

     

     

X 

X 

X 
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The establishment of the proposed use shall not impede the orderly 

development and improvement of surrounding property for uses 

permitted within the zoning district. 

     

     

    
The establishment, maintenance, or operation of the proposed use will not 

be detrimental to or endanger the public health, safety, or general welfare. 

     

     

    
The proposed use complies with all applicable provisions of the Ordinance. 

     

     

    
The applicant consents in writing to all conditions of approval included in 

the approved special use permit. 

     

 
G. Recommendation 

 

Based on the above findings, staff recommends approval with conditions of the Special Use Permit under the 

UDO provisions based on the staff Findings of Fact (or as modified by the Board), the conceptual site plan, 

and compliance with all local, state and federal requirements. 
 

Conditions of Approval proposed by staff: 
 

1. The permitted uses allowed by this SUP shall only include six (6) townhome units. 

2. Proposed site plan included with this application is for illustrative purposes only.  Final design of the 

site shall comply with the Unified Development Ordinance.  

3. Must comply with City’s Land Development Standards Manual (LDSM). 

4. The developer will construct curb, gutter and sidewalk along the entire road frontage where development 

has access and/or street frontage. These improvements will be constructed to NCDOT and City standards. 

5. A Site Plan shall be submitted and approved by City Staff prior to issuance of a Zoning Clearance Permit. 

6. Any lighting installed on the subject property shall be full cut-off fixtures with all lighting directed 

downward and away from adjacent residential property. 

7. Proof of UST Site Investigation and Closure if necessary. 

8. Adequate measures shall be considered by the Technical Review Committee to determine placement of 

mail delivery and solid waste collection facilities so as to minimize or avoid traffic congestion and 

hazards on Main Street.  

9. A NCDEQ Sediment & Erosion Control Permit is not required since the site is < 1.0 ac, however, 

provide a basic erosion control plan with details. No calculations required. 

10. Sanitary sewer service is subject to allocation based upon sewer treatment capacity.      
 

The Board of Adjustment should consider all facts and testimony after conducting the Public Hearing and 

render a decision accordingly to approve, approve with conditions, or deny the Special Use Permit. 

 
H. Attachments 
 

1. Special Use Permit Application 
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2. Vicinity Map 

3. Zoning Map 

4. Future Land Use Map 

5. Conceptual Site Plan 

6. Vehicle Movement 

7. Notice from NCDENR 

8. List of Notified Properties 

9. Notice to Adjacent Property Owners  

10. Posted Public Notice 

 
I. Issue Reviewed By: 
 

Planning Director X 

Assistant City Manager X 

City Attorney X 
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Staff Report 

TO: Board of Adjustment  

FROM: Boyd Stanley, Assistant Planning Director 

SUBJECT: Case# BOA-2022-12: Special Use Permit 

Applicant: Jesse Robinson 

Request for a Special Use Permit to allow a multi-family townhome development in the General 

Commercial (C-2-CZ) zoning district.  The application was submitted prior to the adoption of the KDO 

and will be reviewed under the UDO requirements 

A. Actions Requested by Board of Adjustment

1. Motion to accept the City’s exhibits into the record.

2. Motion to approve/revise Findings of Fact for the Special Use Permit.

3. Motion to approve (approve with conditions) (deny) the issuance of the Special Use Permit

4. Motion to Issue Order of Approval.

B. Required Votes to Pass Requested Action

A majority vote is required to approve, approve with conditions, or deny the requested actions. 

C. Background

The applicant, Jesse Robinson, is requesting a Special Use Permit (SUP) to allow development of a six-unit 

townhome development in the General Commercial-Conditional Zoning (C-2-CZ) zoning district on 

approximately 0.44 +/- acres of property located at 401 Gay Street, further identified as Cabarrus County Parcel 

Identification Number 56134732130000. The property is now identified as GC (General Commercial) under 

KDO zoning, but the applicant made application to develop under the previous UDO requirements so the 

individual units can be platted.  Under the new KDO requirements, individually platted townhomes are not 

defined as multi-family development.  Under the UDO provisions, townhomes are included in the definition of 

multi-family development. 

Pursuant to Table 4.6-1 of the UDO, a SUP is required for MFR uses in the C-2-CZ Zoning District.  The applicant 

is proposing two buildings, each containing three attached townhome units on individual lots. Individual 

driveways for each dwelling are proposed off Gay Street with a garage option. Additionally, a 20-foot wide, 

paved fire access easement is proposed along the rear of all units with access onto J Avenue.   

EXHIBIT 2



   
Board of Adjustment 

BOA-2022-12 

November 1, 2022 

2  

 

The applicant recently received conditional rezoning approval for this project from the Planning and Zoning 

Commission under Case No. CZ-2022-05 on October 18, 2022. 

 
D. Fiscal Considerations 
 

None 

 
E. Policy Issues  

Article 3.5 of the UDO requires that the Board of Adjustment shall only approve a special use permit if the 

applicant demonstrates that the criteria below have been met. Staff analysis of each criterion is noted. 

Staff Findings of Fact - Based on application review 

 Yes     No 

 

The proposed conditional use will be in harmony with the area in which it is to be located 

and in general conformance with the City’s Land Use Plan. 
  

This property is in the “Urban Residential” Character Area in the Move Kannapolis Forward 

2030 Comprehensive Plan. This Character Area allows for multi-family townhome 

development consistent with the proposed use(s) and site plan. 
 

Based on the character areas noted above, the proposed development is compatible with the 

future and existing uses in the surrounding area.   

 

Adequate measures shall be taken to provide ingress and egress so designed as to 

minimize traffic hazards and to minimize traffic congestion on the public roads. 
  

The townhomes will have individual driveway access off Gay Avenue, which is not a 

heavily used side street and terminates to the northwest.  Additional fire access will be 

provided along the rear of the proposed units with access onto J Avenue.   

 

 The proposed use shall not be noxious or offensive by reason of vibration, noise, odor, 

dust, smoke or gas. 
 

No vibration, noise, odor, dust, smoke, or gas beyond what is normal for a single-family 

attached uses is expected as a result of the development of this property. 

 

X The establishment of the proposed use shall not impede the orderly development and 

improvement of surrounding property for uses permitted within the zoning district. 
 

 The proposed use would not impede development of the surrounding properties for uses 

allowed within their respective zoning districts.   

 

The establishment, maintenance, or operation of the proposed use shall not be 

detrimental to or endanger the public health, safety, or general welfare. 
 

There is no apparent danger or detriment to the overall public safety, health and welfare 

resulting from the proposed use.  The proposed development is subject to all the 

requirements of the Unified Development Ordinance.  

 

 

 

 

X  

X 

X 

X 

X 
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                 Compliance with any other applicable Sections of this Ordinance. 
 

The proposed use shall comply with all sections of the City of Kannapolis Unified 

Development Ordinance, conditions of approval, and any other applicable local, state, and 

Federal regulations. It is understood by the applicant that unless specifically relieved of a 

requirement, in writing, all UDO requirements, including compliance with the Technical 

Review Committee site plan review and approval process, must be met. Sewer service is 

subject to allocation based upon sewer treatment capacity. 

 

                 The applicant consents in writing to all conditions of approval included in the 

approved special use permit. 
 

The applicant has signed the Conditions of Approval acceptance. 

  
F. Legal Issues 
 

Board’s Findings of Fact - Based on application review and public hearing. 

 

In order to determine whether a special use permit is warranted, the Board must decide that each of the six 

findings as outlined below has been met and that the additional approval criteria has been satisfactorily 

addressed. If the Board concurs completely with the findings of the staff, no additional findings of fact are 

necessary, and the staff findings should be approved as part of the decision. However, if the Board wishes 

to approve different findings (perhaps as a result of additional evidence or testimony presented at the public 

hearing), alternate findings need to be included as part of the six criteria below. Should a special use permit 

be approved, the Board may place conditions on the use as part of the approval to assure that adequate 

mitigation measures are associated with the use. 

Yes          No 

The proposed conditional use will be in harmony with the area in which it is to be located 

and in general conformance with the City’s Land Use Plan. 

 

 

Adequate measures shall be taken to provide ingress and egress so designed as to 

minimize traffic hazards and to minimize traffic congestion on the public roads. 

 

 

The proposed use shall not be noxious or offensive by reason of vibration, noise, odor, 

dust, smoke or gas. 

 

 

The establishment of the proposed use will not impede the orderly development and 

improvement of surrounding property for uses permitted within the zoning district. 

 

 

The establishment, maintenance, or operation of the proposed use shall not be 

detrimental to or endanger the public health, safety, or general welfare. 

 

 

Compliance with any other applicable Sections of this Ordinance.   

 

 

 

 

X 

X 



   
Board of Adjustment 

BOA-2022-12 

November 1, 2022 

4  

G. Recommendation 
 

Based on the above findings, staff recommends approval with conditions of the Special Use Permit based on 

the staff Findings of Fact (or as modified by the Board), the conceptual site plan, and compliance with all local, 

state and federal requirements. 

 

Conditions of Approval proposed by staff: 

 

1. The permitted uses allowed by this SUP shall only include six townhome units as generally depicted on 

the submitted site plan. 

2. The proposed townhomes will be required to meet the architectural standards of the provided renderings. 

3. A Final Site Plan, in compliance with all applicable City UDO standards shall be submitted to and 

approved by City Staff prior to issuance of a Zoning Clearance Permit.  

4. Must comply with the current Land Development Standards Manual (LDSM). 

 

The Board of Adjustment should consider all facts and testimony after conducting the Public Hearing and 

render a decision accordingly to approve, approve with conditions, or deny the Special Use Permit. 

 
H. Attachments 
 

1. Special Use Permit Application 

2. Vicinity Map 

3. Zoning Map 

4. Future Land Use Map 

5. Conceptual Site Plan 

6. List of Notified Properties 

7. Notice to Adjacent Property Owners  

8. Posted Public Notice 

 
I. Issue Reviewed By: 
 

Planning Director X 

Assistant City Manager X 

City Attorney X 
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Staff Report 

TO: Board of Adjustment  

FROM: Ben Barcroft, Senior Planner 

SUBJECT: Case# BOA-2022-14: Special Use Permit 

Applicant: David Smith 

Request for a Special Use Permit to allow a bar use in the General Commercial (GC) zoning district. 

A. Actions Requested by Board of Adjustment

1. Motion to accept the City’s exhibits into the record.

2. Motion to approve/revise Findings of Fact for the Special Use Permit.

3. Motion to approve (approve with conditions) (deny) the issuance of the Special Use Permit

4. Motion to Issue Order of Approval.

B. Required Votes to Pass Requested Action

A majority vote is required to approve, approve with conditions, or deny the requested actions. 

C. Background

The applicant, David Smith, is requesting a Special Use Permit (SUP) to allow a bar use in the General 

Commercial (GC) zoning district on approximately 0.13 +/- acres of property located at 837 S. Main Street, 

further identified as Cabarrus County Parcel Identification Number 56135468780000.  

Pursuant to Table 4.2.B(5) of the Kannapolis Development Ordinance (KDO), issuance of a SUP is required for 

bar uses in the GC zoning district. David Smith proposes to upfit the existing structure.   

D. Fiscal Considerations

None 
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E. Policy Issues  

Section 2.5.A(5) of the KDO requires that the Board of Adjustment shall only approve a special use permit if the 

applicant demonstrates that the criteria below have been met. Staff analysis of each criterion is noted. 

Staff Findings of Fact - Based on application review 

 Yes     No 

 

The proposed conditional use will be in harmony with the area in which it is to be located 

and in general conformance with the City’s Land Use Plan. 
  

This property is in the “Urban Corridor” Character Area in the Move Kannapolis Forward 

2030 Comprehensive Plan. This Character Area allows for bars and many other commercial 

uses. 

 

Based on the character areas noted above, the proposed development is compatible with the 

future and existing uses in the surrounding area.   

 

Adequate measures shall be taken to provide ingress and egress so designed as to 

minimize traffic hazards and to minimize traffic congestion on the public roads. 
  

The proposed use of this building as a bar is not anticipated to cause any traffic hazards or 

traffic congestion. There is adequate parking available for this use. 

 

 The proposed use shall not be noxious or offensive by reason of vibration, noise, odor, 

dust, smoke or gas. 

 

No vibration, noise, odor, dust, smoke, or gas beyond what would be anticipated for a bar is 

expected as a result of this proposed use. In addition, development will be required to conform 

to all applicable local, state, and federal environmental regulations. 

 

X The establishment of the proposed use shall not impede the orderly development and 

improvement of surrounding property for uses permitted within the zoning district. 
 

The proposed use would not impede development of the surrounding properties for uses 

allowed within their respective zoning districts. The proposed bar is compatible with the 

adjacent area, which includes commercial development along S. Main Street. The use of a 

bar shall also comply with the following standards specific to a bar or nightclub according 

to section 4.2.D: 

 

Bars and nightclubs shall comply with the standards in this section, unless located 

completely within a hotel or motel and occupying not more than 25 percent of the gross 

floor area of the hotel or motel. 

(a) A bar or nightclub shall not be established within 200 feet of any of the following: 

1. A Residential zoning district; (see attachment 3) 

2. A private, charter, or parochial school or a public school; 

3. A childcare center; 

4. An indoor public assembly use; or 

5. An existing bar or nightclub. 

(b) The minimum distance in subsection (a) above, shall be measured from the outer 

building walls of the proposed use to the nearest property line of the other use. 

(c) The application shall include a floor plan of the building in which the bar or nightclub 

is proposed to be located. The floor plan shall delineate separately the areas of the building 

which are used for the dispensing of food and beverages, entertainment, and/or dancing 

X  

X 

X 

X 
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The establishment, maintenance, or operation of the proposed use shall not be 

detrimental to or endanger the public health, safety, or general welfare. 
 

There is no apparent danger or detriment to the overall public safety, health and welfare 

resulting from the proposed use.  The proposed development is subject to all the 

requirements of the Kannapolis Development Ordinance.  

 

                 The proposed use complies with all applicable provisions of the KDO. 
 

The proposed use shall comply with all sections of the City of Kannapolis Unified 

Development Ordinance, conditions of approval, and any other applicable local, state and 

Federal regulations. It is understood by the applicant that unless specifically relieved of a 

requirement, in writing, all KDO requirements.  

 

                 The applicant consents in writing to all conditions of approval included in the 

approved special use permit. 
 

The applicant has signed the Conditions of Approval acceptance. 

  
F. Legal Issues 
 

Board’s Findings of Fact - Based on application review and public hearing. 

 

In order to determine whether a special use permit is warranted, the Board must decide that each of the six 

findings as outlined below has been met and that the additional approval criteria has been satisfactorily 

addressed. If the Board concurs completely with the findings of the staff, no additional findings of fact are 

necessary, and the staff findings should be approved as part of the decision. However, if the Board wishes 

to approve different findings (perhaps as a result of additional evidence or testimony presented at the public 

hearing), alternate findings need to be included as part of the six criteria below. Should a special use permit 

be approved, the Board may place conditions on the use as part of the approval to assure that adequate 

mitigation measures are associated with the use. 

Yes          No 

The proposed conditional use will be in harmony with the area in which it is to be located 

and in general conformance with the City’s Land Use Plan. 

 

 

Adequate measures shall be taken to provide ingress and egress so designed as to 

minimize traffic hazards and to minimize traffic congestion on the public roads. 

 

 

The proposed use shall not be noxious or offensive by reason of vibration, noise, odor, 

dust, smoke or gas. 

 

 

The establishment of the proposed use will not impede the orderly development and 

improvement of surrounding property for uses permitted within the zoning district. 

 

 

The establishment, maintenance, or operation of the proposed use shall not be 

detrimental to or endanger the public health, safety, or general welfare. 

 

 

X 

X 

X 
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Compliance with any other applicable Sections of this Ordinance.   

 

 

 
G. Recommendation 

 

Based on the above findings, staff recommends approval of the Special Use Permit based on the staff Findings 

of Fact (or as modified by the Board), the conceptual floor plan, and compliance with all local, state and federal 

requirements. 

 

The Board of Adjustment should consider all facts and testimony after conducting the Public Hearing and 

render a decision accordingly to approve, approve with conditions, or deny the Special Use Permit. 

 

H. Attachments 
 

1. Special Use Permit Application 

2. Vicinity Map 

3. Zoning Map 

4. Future Land Use Map 

5. Floor Plan 

6. List of Notified Properties 

7. Notice to Adjacent Property Owners  

8. Posted Public Notice 

 
I. Issue Reviewed By: 
 

Planning Director X 

Assistant City Manager X 

City Attorney X 
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Staff Report 

TO: Board of Adjustment  

FROM: Ben Barcroft, Senior Planner 

SUBJECT: Case# BOA-2022-15: 2305 Moose Rd. 

Applicant: Kelvin Thompson 

Request to amend conditions of approval for property located at 2305 Moose Road and an unaddressed 

parcel further identified as Rowan County Parcel Identification Numbers 145 1220000001, and 145 

1220000002. The project was previously approved under Case No. BOA-2020-18.  

A. Actions Requested by Board of Adjustment

1. Motion to accept the City’s exhibits into the record.

2. Motion to approve/revise Findings of Fact for the Conditional Use Permit.

3. Motion to approve (approve with conditions) (deny) the issuance of the Conditional Use Permit

4. Motion to Issue Order of Approval.

B. Required Votes to Pass Requested Action

A majority vote is required to approve, approve with conditions, or deny the requested actions. 

C. Background

The applicant, Kelvin Thompson with Bal Perazim Interdenominational Christian Center, is requesting to amend 

the previous case BOA-2020-18 (see attachment 5) by removing the condition #5 of the following conditions: 

1. The homes are permitted to be used as an ancillary use to the principal use of Religious Institution.  They are

not permitted to be used as rental property or to be sold as separate single-family homes.

2. The included site plan is for illustrative purposes only.  The applicant will be required to go through the site

plan approval process as outlined in UDO Section 3.6 Site Plan Review.

3. Must comply with current Land Development Standards Manual (LDSM).

4. Driveways shall comply with LDSM for offsets, distances, and separations.

5. Separate water and sewer service lines and connections are required for each structure/building.
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6.  Streams and wetlands buffers should be in accordance with Article 4 of the Kannapolis UDO. Construction 

of buildings, roads, and other structures must comply with AE Zone & RSOD Buffer requirements or be 

relocated.  

7.  A Stormwater Management Permit will be required in accordance with Article 9 of the Kannapolis UDO. 

8.  Easements for Sanitary Sewer lines, Water lines and Storm Sewer pipes need to be a minimum of 20-feet 

wide. Viable access shall be provided along all easements with a grade no greater than 15% for maintenance 

vehicles and cross slopes shall not exceed 5%. 

 
D. Fiscal Considerations 
 

None 

 
E. Policy Issues  

Section 2.5A(5) of the KDO requires that the Board of Adjustment shall only approve a special use permit 

(previously conditional use) if the applicant demonstrates that the criteria below have been met. Staff analysis of 

each criterion is noted. 

Staff Findings of Fact - Based on application review 

Yes No 

 

The proposed special (conditional) use will be in harmony with the area in which it is to 

be located and in general conformance with the City’s Comprehensive Plan. 
  

This is only an amendment to previous conditions and will not change the use of the property. 

All the other conditions will still apply.  

 

Adequate measures shall be taken to provide ingress and egress so designed as to 

minimize traffic hazards and to minimize traffic congestion on the public roads. 
  

N/A 

 

 The proposed use shall not be noxious or offensive by reason of vibration, noise, odor, 

dust, smoke or gas. 
 

N/A.   

 

X The establishment of the proposed use shall not impede the orderly development and 

improvement of surrounding property for uses permitted within the zoning district. 
 

N/A. 

 

The establishment, maintenance, or operation of the proposed use will not be detrimental 

to or endanger the public health, safety, or general welfare. 
 

There is no apparent danger or detriment to public health, safety, or general welfare with 

this proposed amendment to previous conditions. 

 

                 The proposed use complies with all applicable provisions of the KDO. 
 

The removal of the condition is consistent with the KDO. Engineering and Water Resources 

staff have reviewed the request and found it to be reasonable and consistent with the uses. 

Under the KDO a Special Use Permit (Conditional Use Permit previously) would not be 

required for this type of project.  

 

  

X 

X 

X 

X 

X 

X 
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                 The applicant consents in writing to all conditions of approval included in the 

approved special use permit. 
 

The applicant has signed the Conditions of Approval acceptance. 

 
F. Legal Issues 
 

Board’s Findings of Fact - Based on application review and public hearing. 

 

In order to determine whether a special (conditional) use permit is warranted, the Board must decide that 

each of the six findings as outlined below has been met and that the additional approval criteria has been 

satisfactorily addressed. If the Board concurs completely with the findings of the staff, no additional findings 

of fact are necessary, and the staff findings should be approved as part of the decision. However, if the Board 

wishes to approve different findings (perhaps as a result of additional evidence or testimony presented at the 

public hearing), alternate findings need to be included as part of the six criteria below. Should the conditional 

use permit amendment be approved, the Board may place conditions on the use as part of the approval to 

assure that adequate mitigation measures are associated with the use. 

Yes          No 

The proposed special (conditional) use will be in harmony with the area in which it is to 

be located and in general conformance with the City’s Comprehensive Plan. 

 

 
Adequate measures shall be taken to provide ingress and egress to minimize traffic 

hazards and traffic congestion on the public roads. 

 

 
The proposed use shall not be noxious or offensive by reason of vibration, noise, odor, 

dust, smoke or gas. 

 

 
The establishment of the proposed use shall not impede the orderly development and 

improvement of surrounding property for uses permitted within the zoning district. 

 

 
The establishment, maintenance, or operation of the proposed use will not be 

detrimental to or endanger the public health, safety, or general welfare. 

 

 
The proposed use complies with all applicable provisions of the KDO.   

 

 
The applicant consents in writing to all conditions of approval included in the 

approved special use permit.   

 

 
  

X 
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G. Recommendation 
 

Based on the above findings, staff recommends approval to remove condition #5 from case BOA-2020-18 

based on the staff Findings of Fact (or as modified by the Board), the conceptual site plan, and compliance with 

all local, state, and federal requirements.  

 

The Board of Adjustment should consider all facts and testimony after conducting the Public Hearing and 

render a decision accordingly to approve, approve with conditions, or deny the Conditional Use Permit. 

 
H. Attachments 
 

1. Special Use Permit Application  

2. Vicinity Map 

3. Zoning Map  

4. 2030 Future Land Use Map 

5. Exhibit A BOA-2020-18 Staff Report 

6. Site Plan 

7. List of Properties Notified 

8. Notice to Adjacent Property Owners 

9. Posted Public Notice 

 

I. Issue Reviewed By: 
 

City Attorney 
✓ 

Planning Director 
✓ 
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