BOARD OF ADJUSTMENT
AGENDA

Kannapolis City Hall
Laureate Center - Kannapolis, N.C.

Tuesday, April 2, 2024, at 6:00 PM

1. Call to Order

2. Roll Call and Recognition of Quorum
3. Approval of Agenda

4. Approval of Minutes — March 5, 2024
5. Swearing In for Testimony

6. Public Hearing:

a. BOA-2024-06 — Special Use Permit — 3148 Barr Rd.
Public Hearing to consider a request for a Special Use Permit (SUP) to allow for a
residential care facility on property located at 3148 Barr Rd. Pursuant to Table 4.2.B(5)
of the Kannapolis Development Ordinance, a SUP is required for residential care
facility in the Residential 1 (R1) zoning district. The subject property is 1.41 +/- acres
and is more specifically identified as Cabarrus County Parcel Identification Number
46927680540000.

7. Planning Director Updates
8. Other Business

9. Adjourn



Board of Adjustment

April 2, 2024 Meeting
Staff Report
TO: Board of Adjustment
FROM: Richard Smith, Planning Director

SUBJECT: Case# BOA-2024-06: Special Use Permit — 3148 Barr Rd.
Applicant: Southeastern Recovery Center LL.C

Request for a Special Use Permit to allow for a Residential Care Facility on property located at
3148 Barr Rd.

A. Actions Requested by Board of Adjustment

1. Motion to accept the City’s exhibits into the record.

2. Motion to approve/revise Findings of Fact for the Special Use Permit.

3. Motion to approve (approve with conditions) (deny) the issuance of the Special Use Permit
4. Motion to Issue Order of Approval.

| B. Required Votes to Pass Requested Action

A majority vote is required to approve, approve with conditions, or deny the requested actions.

| C. Background

The applicant, Southeastern Recovery Center LLC., is requesting a Special Use Permit (SUP) to allow
for a “Recovery Residence” in the Residential 1 (R-1) zoning district on approximately 1.41 +/- acres
of property located at 3148 Barr Rd. and further identified as Cabarrus County Parcel Identification
Number 46927680540000.

Pursuant to Table 4.2.B(5) of the Kannapolis Development Ordinance (KDO), issuance of a SUP is
required for a Residential Care Facility use in the Residential 1 (R1) zoning district. The applicant
began operation of the facility before inquiring about or obtaining any permits. Staff became aware
of the use after phone calls from neighbors. Per KDO requirements a pre-application meeting is required
for a Special Use Permit. As indicated on the application, no such meeting was held.

On the Special Use Permit application, the applicant specified that the proposed use will be a “Recovery
Residence.” A “Recovery Residence” is not a use that is defined in the KDO. Based upon the




Board of Adjustment
BOA-2024-06
April 2,2024

applicant’s submitted description of the facility and its expected number of residents, sixteen (16), the
use would be considered a “Residential care facility” under the KDO as defined below:

Residential care facility

A staffed premises (not a single-family dwelling) with paid or volunteer staff that provides full-
time care to more than 6 individuals. Residential care facilities include dependent and/or
independent living facilities, group homes (N.C.G.S. 131D), residential child-care facilities
(N.C.G.S. 131D-10.2), assisted living residences (N.C.G.S. 131D-2), adult care homes (N.C.G.S.
131D2), retirement housing, congregate living services, assisted living services, continuing care
retirement centers, skilled nursing services, and orphanages. This term excludes family care
homes and nursing homes.

A Residential Care Facility, however, is not permitted in a single-family dwelling.

| D. Fiscal Considerations |

None

‘ E. Policy Issues ‘

Section 2.5.A(5) of the KDO requires that the Board of Adjustment shall only approve a special use
permit if the applicant demonstrates that the criteria below have been met. Staff analysis of each
criterion is noted.

Staff Findings of Fact - Based on application review:

Yes No

The proposed special use will be in harmony with the area in which it is to be
located and in general conformance with the City’s Land Use Plan.

X

Uses on the surrounding properties consist of single-family residential. The Move
Kannapolis Forward 2030 Comprehensive Plan designates the subject property and
surrounding properties as “Conservation Neighborhood” and “Neighborhood
Transition 1 Character Areas.

A Residential care facility is not inherently listed as a primary or secondary use in the
“Conservation Neighborhood” or “Neighborhood Transition 1”” Character Areas. The
intent of the Neighborhood Transition 1 area is to maintain the character of existing
neighborhoods. Staff has determined that based on the application submitted, the use
1s not consistent nor in harmony with existing and surrounding uses because of its
intensity.

X Adequate measures shall be taken to provide ingress and egress so designed as to
minimize traffic hazards and to minimize traffic congestion on the public roads.

The proposed project is not anticipated to cause any traffic hazards or traffic
congestion.

X The proposed use shall not be noxious or offensive by reason of vibration,
noise, odor, dust, smoke or gas.
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It is not anticipated that the use of a Residential care facility at this location would
create vibration, noise, odor, dust, smoke, or gas that would be noxious or offensive to
the surrounding area.

X The establishment of the proposed use shall not impede the orderly
development and improvement of surrounding property for uses permitted
within the zoning district.

The use of a Residential care facility as proposed in the application for this site
would impede orderly development or improvement of surrounding property. The
majority of the properties in this area are developed with single-family residential
homes.

X The establishment, maintenance, or operation of the proposed use shall not be
detrimental to or endanger the public health, safety, or general welfare.

There is no apparent danger or detrimental impact to the overall public safety, health
and welfare resulting from the proposed use. The proposed use is subject to all the
requirements of the Kannapolis Development Ordinance.

X The proposed use complies with all applicable provisions of the KDO.

The proposed use does not comply with all provisions of the KDO. Per KDO
definition a Residential care facility is not a single-family dwelling.

Residential care facility (KDO definition)

A staffed premises (not a single-family dwelling) with paid or volunteer staff that
provides full-time care to more than 6 individuals. Residential care facilities include
dependent and/or independent living facilities, group homes (N.C.G.S. 131D),
residential child-care facilities (N.C.G.S. 131D-10.2), assisted living residences
(N.C.G.S. 131D-2), adult care homes (N.C.G.S. 131D2), retirement housing,
congregate living services, assisted living services, continuing care retirement
centers, skilled nursing services, and orphanages. This term excludes family care
homes and nursing homes.

X The applicant consents in writing to all conditions of approval included in the
approved special use permit.

N/A unless the Board of Adjustment determines to add conditions.

F. Legal Issues

Board’s Findings of Fact - Based on application review and public hearing.

In order to determine whether a special use permit is warranted, the Board must decide that each of
the six findings as outlined below has been met and that the additional approval criteria has been
satisfactorily addressed. If the Board concurs completely with the findings of the staff, no additional
findings of fact are necessary, and the staff findings should be approved as part of the decision.
However, if the Board wishes to approve different findings (perhaps as a result of additional
evidence or testimony presented at the public hearing), alternate findings need to be included as
part of the six criteria below. Should a special use permit be approved, the Board may place
conditions on the use as part of the approval to assure that adequate mitigation measures are
associated with the use.
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Yes No

The proposed conditional use will be in harmony with the area in which it is to be
located and in general conformance with the City’s Land Use Plan.

Adequate measures shall be taken to provide ingress and egress so designed as
to minimize traffic hazards and to minimize traffic congestion on the public
roads.

The proposed use shall not be noxious or offensive by reason of vibration, noise,
odor, dust, smoke or gas.

The establishment of the proposed use shall not impede the orderly
development and improvement of surrounding property for uses permitted
within the zoning district.

The establishment, maintenance, or operation of the proposed use shall not be
detrimental to or endanger the public health, safety, or general welfare.

The proposed use complies with all applicable provisions of the KDO.

The applicant consents in writing to all conditions of approval included in the
approved special use permit.

G. Recommendation

Based on the above findings, staff recommends denial of the Special Use Permit based on the staff
Findings of Fact (or as modified by the Board), the conceptual site plan, and the proposed use not
complying with all local, State, and Federal requirements. A Residential Care Facility is not permitted
in a single-family dwelling as proposed in this application.

The Board of Adjustment should consider all facts and testimony after conducting the Public
Hearing and render a decision accordingly to approve, approve with conditions, or deny the Special
Use Permit.

H. Attachments |

Special Use Permit Application
Vicinity Map

Zoning Map

Future Land Use Map
Conceptual Site Plan

Elevation Rendering

List of Notified Properties

Nk W=




8. Notice to Adjacent Property Owners

9. Posted Public Notice
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I. Issue Reviewed By:
Planning Director X
City Attorney X
Assistant City Manager X
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Kannapolis Current Zoning
Case Number: BOA-2024-06

Applicant: Southeastern Recovery Homes LLC
3148 Barr Rd




Case Number: BOA-2024-06

Kannapolis 2030 Future Land Use Map @

Applicant: Southeastern Recovery Homes LLC
3148 Barr Rd
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| Men’s House
3 3148 Barr Rd

(Main Road) Barr Road

https://mail .google.com/mail/u/0/popout?ver=10ph28cOnhvuz&search=inbox&th=%23thread-f%3A 1 7898024899 1705473 7&cvid=1
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AcctNamel MailAddrl MailCity MailState MailZipCod
ERIC & JOELY POWLAS 3250 BARR ROAD CONCORD NC 28027
CAMERON & ROBIN SLOOP 3119 BARRRD CONCORD NC 28027
BENJAMIN & LAUREN BURGESS 3200 BARR RD KANNAPOLIS NC 28027
FRANCISCO & JUANA VARELA 3124 BARR RD CONCORD NC 28027
NATHAN & ERIN SAUNDERS 3211 TRINITY CHURCH RD CONCORD NC 28027
MARK & ERIN MARCO 901 MILLER ST KANNAPOLIS NC 28081
MICHAEL & BRENDA BENTON 3121 BARR ROAD CONCORD NC 28027
KIMBERLY JO GORDON &

LESLIE MCCREADY 3029 BARR RD CONCORD NC 28027
H2-1 CAPITAL LLC 46 ORVIS STONE CIR BILTMORE LAKE NC 28715
H2-1LLC

ATTN: JAMIE HOFFMAN 3148 BARRRD CONCORD NC 28027
GREG HEAFNER 1510 TWISTED OAK DR CHAPEL HILL NC 27516



March 19, 2024

Dear Property Owner,

Please be advised that the City of Kannapolis Board of Adjustment will conduct a quasi-
judicial public hearing on Tuesday April 2, 2024, at 6:00 PM at City Hall, located at 401
Laureate Way, for the following case:

BOA-2024-06 — Special Use Permit — 3148 Barr Road

The purpose of this Public Hearing is to consider a request for a Special Use Permit (SUP) to allow
for a Residential care facility on property located at 3148 Barr Road. Pursuant to Table 4.2.B(5)
of the Kannapolis Development Ordinance, a SUP is required for a Residential care facility in the
Residential 1 (R1) zoning district. The subject property is 1.41 +/- acres and is more specifically
identified as Cabarrus County Parcel Identification Number 46927680540000 (Please see
attached vicinity map showing the location of this property.)

As an abutting property owner, you are being notified of this public hearing in accordance
with the requirements of the Kannapolis Development Ordinance. You are welcome to
attend the public hearing and present testimony to the Board of Adjustment if you so desire.

If you have any questions about the public hearing or request, please do not hesitate to contact the
Planning Department at 704.920.4355 or bbarcroft@kannapolisnc.gov.

Sincerely,

Ben Barcroft
Senior Planner

Enclosure

The meeting is accessible to people with disabilities. To request special accommodation in advance, contact the
City’s ADA Coordinator at 704-920.4302.


mailto:bbarcroft@kannapolisnc.gov

Special Use Permit
Case Number: BOA-2024-06

Applicant: Southeastern Recovery Homes LLC
3148 Barr Rd
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