
 

 
Planning & Zoning Commission 

March 4, 2020 Meeting 

 

Staff Report  

 
DATE: February 26. 2020 
 
TO:  Planning & Zoning Commission 
  
FROM:   Gretchen Coperine, AICP   
 
SUBJECT:  Case #Z-2020-02: 406 E D Street 

Zoning Map Amendment 

Applicant: David Miller Realty & Investment Inc. 

 

The applicant is requesting to rezone approximately 0.40 +/- total acres located at 406 E D Street from 
B-1 (Neighborhood Commercial) to RV (Residential Village). 
 
A. Actions Requested by Planning & Zoning Commission 

 
1. Hold Public Hearing 
2. Motion to adopt Statement of Consistency 
3. Motion to adopt Resolution to Zone  

 
B. Decision and Required Votes to Pass Requested Actions  

 
Section 3.3.4.2 of the UDO allows the Planning and Zoning Commission to render a final decision on 
a rezoning request; subject to an affirmative vote of three-fourths of the Commission members present 
and not excused from voting, or if there is no appeal of the decision.  If there is a denial, an approval 
by a vote of less than three-fourths, or an appeal of the decision, then only the City Council shall have 
final decision-making authority.  Any final decision rendered by the Commission may be appealed 
within fifteen (15) days to the City Council. 
 
C. Background 

 
The applicant, David Miller Realty & Investment Inc. is proposing to rezone the subject property, 
further identified as Cabarrus County PIN# 5613-77-2592. This is a map amendment request without 
any conditions as the intent is to rezone the property from B-1 (Neighborhood Commercial) to RV 



 Planning and Zoning Commission 
 March 4, 2020 
 Case #Z-2020-02 

 2 

(Residential Village).  If rezoned, any of the permitted uses in the RV zoning district would be allowed 
on the property. 
 
D. Fiscal Considerations 

 
None 
E. Policy Issues  

Section 3.3.5 of the UDO states that the Planning and Zoning Commission may consider the following 
questions, at a minimum, in reviewing an application for rezoning: 
 

1. The size of the tract in question. 
The size of the subject area is approximately 0.40 acres. 
 

2. Does the proposal conform with and further the goals and policies of the Land Use Plan, 

other adopted plans, and the goals, objectives, and policies of this Ordinance?   
This property is located within the “Urban Residential” Character Area as designated in the 
Move Kannapolis Forward 2030 Comprehensive Plan.  The Urban Residential Character Area 
calls for primary uses of single-family attached and detached residential. Secondary uses are 
intended to be multi-family residential, small format retail, small format office and Live-work. 
This character area also calls for development opportunities in the areas of infill development. 
The RV zoning district proposed with this rezoning would allow for the residential uses 
designated in the Urban Residential character area. 

 
3. Is the proposed rezoning compatible with the surrounding area? 

The surrounding area consists of predominantly single-family detached residence.  The 
proposed RV designation is primarily a single-family zoning designation and is therefore 
compatible with the surrounding area. 

 
4. Will there be adverse effects on the capacity or safety of the portion of street network 

influenced by the rezoning? 

There is no anticipated adverse impact on the street network as a result of this rezoning. 
 

5. Will there be parking problems? 

No parking problems are anticipated. At the time of permitting, any proposed development is 
required to comply with all applicable parking standards of the UDO.  
 

6. Will there be environmental impacts that the new use will generate, such as excessive 

storm water runoff, water, air or noise pollution, excessive nighttime lighting, or other 

nuisances? 

There are no anticipated environmental impacts such as water, air, or noise pollution, or 
excessive lighting issues associated with the rezoning request.  

 
7. Has there been any change of character in the area due to installation of public 

facilities, other zone changes, new growth trends, deterioration, and development? 

The surrounding area has been relatively stable with regard to development. 
 

8. Is there compliance with the adequate public facilities criteria? 

Utility improvements or connections will be reviewed during permitting and will be the 
responsibility of the developer. 
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9. What are the zoning districts and existing land uses of the surrounding properties?  

Properties to the north, south, east and west are zoned RV. 
 

10. Is the subject property suitable for the uses to which it has been restricted under the 

existing zoning classification? 

The subject parcel is zoned B-1.  The area is primarily single family residential.  Given the size 
and location, the property is most suitable for single family use. 
 

11.  Is the zoning compatible with the adjacent neighborhood, especially residential 

neighborhood stability and character? 

The RV zoning is compatible with the existing single family uses in the surrounding area. 
 

12. What length of time has the subject property remained vacant as zoned?  
An exact length of time is not known.   

 
13. Is there an adequate supply of land available in the subject area and the surrounding 

community to accommodate the zoning and community needs?  
There is an adequate supply of parcels in the subject area to accommodate a wide variety of 
development types.   

 
14. Was the existing zoning in error at the time of adoption?  

No. 
 

F. Legal Issues 

 
None 
 
G. Finding of Consistency with Comprehensive Plan  

 
Staff finds this zoning map consistent with the Move Kannapolis Forward 2030 Comprehensive Plan, 
adopted by City Council, which places the subject property in the “Urban Residential” Character Area 
as designated in the Move Kannapolis Forward 2030 Comprehensive Plan.  The RV zoning district 
proposed with this rezoning is consistent with the residential primary uses of the Urban Residential 
character area. The proposed rezoning is compatible with the surrounding zoning and is not anticipated 
to have an adverse effect on the capacity and safety of the surrounding street network, nor is anticipated 
to generate parking problems or any adverse impact on the environment. Finally, there is access to 
adequate public facilities.  
 
H. Staff Recommendation and Alternative Courses of Action 

 
Staff Recommendation 

 
The Planning and Zoning Commission may choose to approve or deny the petition as presented.  
 
Based on the request being consistent with the Move Kannapolis Forward 2030 Comprehensive 

Plan, staff recommends approval of Zoning Map Amendment Case #Z-2020-02  

 

Alternative Courses of Action 
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Motion to Approve (2 votes) 

 

1. Should the Commission choose to approve the request for rezoning as presented in Case 

#Z-2020-02, a motion should be made to adopt the following Statement of Consistency: 

 

Statement of Consistency: The Planning and Zoning Commission finds this zoning map consistent 
with the Move Kannapolis Forward 2030 Comprehensive Plan, adopted by City Council, which places 
the subject property in the “Urban Residential” Character Area as designated in the Move Kannapolis 
Forward 2030 Comprehensive Plan.  The RV zoning district proposed with this rezoning is consistent 
with the residential primary uses of the Urban Residential character area. The proposed rezoning is 
compatible with the surrounding zoning and is not anticipated to have an adverse effect on the capacity 
and safety of the surrounding street network, nor is anticipated to generate parking problems or any 
adverse impact on the environment. Finally, there is access to adequate public facilities. 
 

2. Should the Commission choose to approve Case #Z-2020-02, a motion should be made to 

adopt the Resolution to Zone. 

 
Motion to Deny (2 votes) 

 
1. Should the Commission choose to recommend denial of Case #Z-2020-02 a motion should 

be made to adopt the following Statement of Consistency: 

 

Statement of Consistency: The Planning and Zoning Commission finds this zoning map amendment 
as presented in Case #Z-2020-02 to be inconsistent with the goals and policies of the Move Kannapolis 
Forward 2030 Comprehensive Plan, adopted by City Council, because (state reason(s)) and is 
unreasonable and not in the public interest because (state reason(s)).  
 

2. Should the Commission choose to deny Case #Z-2020-02 a motion should be made to deny 

the Resolution to Zone. 

 
I. Attachments 

 
1. Rezoning Application  
2. Vicinity Map 
3. Zoning Map 
4. Future Land Use Map 
5. Notice of Public Hearing 
6. List of Properties Notified 
7. Letter to Adjacent Property Owners 
8. Posted Public Notice Sign 
9. Resolution to Adopt a Statement of Consistency 
10. Resolution to Zone  
 
J. Issue Reviewed By: 

 
• City Manager 
• City Attorney 
• Planning Director 
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AcctName1 MailAddr1 MailCity MailState MailZipCod

OPERATION HOMELESS INC 412 V-8 ST KANNAPOLIS NC 28083

JAMNIE LAWS &

SHEA LAWS 5212 NORWOOD DRIVE CONCORD NC 28027

JOYCE P WILKERSON  LF EST 220 SHARP AVE KANNAPOLIS NC 28083

CABARRUS COUNTY PO BOX 707 CONCORD NC 28026

JAMES & NANCY DEMENY 226 YORK AVENUE KANNAPOLIS NC 28081

SOUTH MILLS PROPERTIES LLC 3119 LAKE SHORE RD S DENVER NC 28037

JOSE & DINA FLORES 3131 KAYLA LN CHARLOTTE NC 28215

SEAN SZAKEL 223 YORK AVE KANNAPOLIS NC 28083

LAURA R FISHER ESTATE 3713 WOODPARK DR JAMESTOWN NC 27282

SOUTH MILLS PROPERTIES LLC 3119 LAKE SHORE RD S DENVER NC 28037

MARTHA F JOHNSON TRUST 1600 EASTWOOD DR KANNAPOLIS NC 28083

LOUIE & LEIGH HUNTER 134 SPRINGWAY DR KANNAPOLIS NC 28081

MATTHEW C ERICH 2728 S RIDGE AVE CONCORD NC 28025

ALL GOODNESS ENTERPRISES LLC PO BOX 1944 CONCORD NC 28026

LARRY & JUDY COX 405 E D ST KANNAPOLIS NC 28083

MARABLE MEMORIAL AME ZION

CHURCH OF KANNAPOLIS P O BOX 607 KANNAPOLIS NC 28082

MARION WARD 413 E D ST KANNAPOLIS NC 28083

BRADFORD WYRICK 1200 WYRICK LN KANNAPOLIS NC 28083

CASAG YORK AVE PROPERTIES LLC 406 E 4TH ST KANNAPOLIS NC 28083

BOOKER T WASHINGTON 411 EAST D STREET KANNAPOLIS NC 28083

CLARENCE BANKS 305 YORK AVE KANNAPOLIS NC 28083

MURDOCK HOLDINGS LLC 210 OAK AVE KANNAPOLIS NC 28081

LEWIS REID

THELMA MINGO REID ESTATE 712 LONG ST KANNAPOLIS NC 28083

DAVID MILLER REALTY & INVESTMENT INC 1640 DALE EARNHARDT BLVD KANNAPOLIS NC 28083

GROVER PLOTT  JR 311 HICKORY WOOD DR KANNAPOLIS NC 28083

SHANE M LANGLEY 300 YORK AVE KANNAPOLIS NC 28083

MARABLE MEMORIAL AME P O BOX 607 KANNAPOLIS NC 28082











 
 

RESOLUTION TO ADOPT A STATEMENT OF CONSISTENCY  

WITH REGARD TO CASE #Z-2020-02 
 

WHEREAS, Section 160A-383 (2013) of the North Carolina General Statutes specifies that when 

adopting or rejecting any zoning amendment, the governing board shall also approve a statement 

describing whether its action is consistent with an adopted comprehensive plan and any other 

officially adopted plan that is applicable and explain why the action taken is reasonable and in the 

public interest; and 

 

WHEREAS, Section 3.3.4.2 of the Unified Development Ordinance delegates final authority to 

the Planning and Zoning Commission on zoning map amendments subject to an affirmative vote 

of three-fourths of the Commission members present and not excused from voting, or if there is no 

appeal of the decision; and 

 

WHEREAS, on March 4, 2020 the Planning and Zoning Commission conducted a public hearing 

to consider a request to rezone a property located at 406 E D Street owned by David Miller Realty 

& Investment Inc., from City of Kannapolis Neighborhood Commercial (B-1) Zoning Designation 

to a City of Kannapolis Residential Village (RV) Designation. 

 

NOW, THEREFORE BE IT RESOLVED that the Planning and Zoning Commission finds this 

zoning map consistent with the Move Kannapolis Forward 2030 Comprehensive Plan, adopted by 

City Council, which places the subject property in the “Urban Residential” Character Area as 

designated in the Move Kannapolis Forward 2030 Comprehensive Plan.  The RV zoning district 

proposed with this rezoning is consistent with the residential primary uses of the Urban Residential 

Character Area. The proposed rezoning is compatible with the surrounding zoning and is not 

anticipated to have an adverse effect on the capacity and safety of the surrounding street network, 

nor generate parking problems or any adverse impact on the environment. Finally, there is access 

to adequate public facilities.  

 

 

Adopted this the 4th day of March 2020: 

 

  

David Steele, Chairman 

Planning and Zoning Commission 

Attest: 

 

 

___________________________ 

Pam Scaggs, Recording Secretary 

Planning and Zoning Commission 



 

 

 

 

 

 

 

RESOLUTION TO ZONE 
Case #Z-2020-02 (406 E D Street)  

 

City of Kannapolis Neighborhood Commercial (B-1) Zoning District to  

City of Kannapolis Residential Village (RV) Zoning District  

 
WHEREAS, Section 3.3.4.1 of the City of Kannapolis Unified Development Ordinance 

specifically delegates authority from the City Council to the Planning and Zoning Commission 

to take final action on a rezoning petition; and 

 

WHEREAS, Section 3.3.4.2.2 of the City of Kannapolis Unified Development Ordinance 

subjects this authority to an affirmative vote of three-fourths of the Commission members 

present and not excused from voting, or if there is no appeal of the decision; and 

 

WHEREAS, the Commission conducted a public hearing on March 4, 2020 for consideration 

of rezoning petition Case #Z-2020-02 as submitted to the City of Kannapolis Planning 

Department; and  

 

WHEREAS, the request was to rezone property located at 406 E D Street, (Cabarrus County 

Parcel Identification Number(s) 5613-77-2592) owned by David Miller Realty & Investment 

Inc., from City of Kannapolis Neighborhood Commercial (B-1) Zoning Designation to City of 

Kannapolis Residential Village (RV) Zoning Designation; and 

 

WHEREAS, the Commission has approved the request for rezoning and found it to be consistent 

with the City of Kannapolis Move Kannapolis Forward, 2030 Comprehensive Plan, reasonable 

and in the public interest; and 

 

WHEREAS, per Section 3.3.5 of the Kannapolis UDO, the Planning and Zoning Commission 

makes the following findings in support of and in analysis of the rezoning: 

 

1. The size of the tract in question. 

The size of the subject area is approximately 0.40 acres. 

 

2. Does the proposal conform with and further the goals and policies of the Land Use 

Plan, other adopted plans, and the goals, objectives, and policies of this Ordinance?   

This property is located within the “Urban Residential” Character Area as designated in 

the Move Kannapolis Forward 2030 Comprehensive Plan.  The Urban Residential 

Character Area calls for primary uses of single-family attached and detached residential. 

Secondary uses are intended to be multi-family residential, small format retail, small 

format office and Live-work. This character area also calls for development opportunities 

in the areas of infill development. The RV zoning district proposed with this rezoning 

would allow for the residential uses designated in the Urban Residential character area.  
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3. Is the proposed rezoning compatible with the surrounding area? 

The surrounding area consists of predominantly single-family detached residence.  The 

proposed RV designation is primarily a single-family zoning designation and is therefore 

compatible with the surrounding area. 

 

4. Will there be adverse effects on the capacity or safety of the portion of street 

network influenced by the rezoning? 

There is no anticipated adverse impact on the street network as a result of this rezoning.  

 

5. Will there be parking problems? 

No parking problems are anticipated. At the time of permitting, any proposed 

development is required to comply with all applicable parking standards of the UDO.  

 

6. Will there be environmental impacts that the new use will generate, such as 

excessive storm water runoff, water, air or noise pollution, excessive nighttime 

lighting, or other nuisances? 

There are no anticipated environmental impacts such as water, air, or noise pollution, or 

excessive lighting issues associated with the rezoning request. 

 

7. Has there been any change of character in the area due to installation of public 

facilities, other zone changes, new growth trends, deterioration, and development? 

The surrounding area has been relatively stable with regard to development. 

 

8. Is there compliance with the adequate public facilities criteria? 

Utility improvements or connections will be reviewed during permitting and will be the 

responsibility of the developer.   

 

9. What are the zoning districts and existing land uses of the surrounding properties?  

Properties to the north, south, east and west are zoned RV.   

 

10. Is the subject property suitable for the uses to which it has been restricted under 

the existing zoning classification? 

The subject parcel is zoned B-1.  The area is primarily single family residential.  Given 

the size and location, the property is most suitable for single family use. 

 

11.  Is the zoning compatible with the adjacent neighborhood, especially residential 

neighborhood stability and character? 

The RV zoning is compatible with the existing single family uses in the surrounding area.   

 

12. What length of time has the subject property remained vacant as zoned?  

An exact length of time is not known.   

 

13. Is there an adequate supply of land available in the subject area and the 

surrounding community to accommodate the zoning and community needs?  

There is an adequate supply of parcels in the subject area to accommodate a wide variety 

of development types. 
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14. Was the existing zoning in error at the time of adoption?  

No. 

 

NOW, THEREFORE BE IT RESOLVED by the City of Kannapolis Planning and Zoning 

Commission that the above referenced property be rezoned RV – Residential Village Zoning 

District  

 

Adopted this the 4th day of March 2020: 

  

 

 

  

David Steele, Chairman  

Planning and Zoning Commission 

 

Attest:  

 

________________________________ 

Pam Scaggs, Recording Secretary 

Planning and Zoning Commission 
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