












Planning & Zoning Commission 
October 29, 2019 Meeting 

Staff Report 

DATE: November 6, 2019 

TO: Planning & Zoning Commission 

FROM: Gretchen Coperine, AICP, Senior Planner  

SUBJECT: Case #CZ-2019-07: Unaddressed parcels on Orphanage Road 
Conditional Zoning Map Amendment 
Applicant: CHLC Investments, LLC 

The applicant is requesting to rezone properties located on Orphanage Road from I-1 (Light Industrial) 
to PUD-CZ (Planned Unit Development-Conditional Zoning).   

A. Actions Requested by Planning & Zoning Commission 

1. Hold Public Hearing
2. Motion to adopt Resolution to Zone
3. Motion to adopt Statement of Consistency

B. Decision and Required Votes to Pass Requested Actions 

Section 3.3.4.2 of the UDO allows the Planning and Zoning Commission to render a final decision on 
a rezoning request; subject to an affirmative vote of three-fourths of the Commission members present 
and not excused from voting, or if there is no appeal of the decision.  If there is a denial, an approval 
by a vote of less than three-fourths, or an appeal of the decision, then only the City Council shall have 
final decision-making authority.  Any final decision rendered by the Commission may be appealed 
within fifteen (15) days to the City Council. 

C. Background 

The applicant is proposing to rezone properties located on Orphanage Road from I-1 (Light Industrial) 
to PUD-CZ (Planned Unit Development-Conditional Zoning). The attached site plan shows a mix of 
single-family (91 units) and townhome (186 units) residential development with a total of 277 proposed 
units.   

EXHIBIT 1
11/6/2019 PZ MINUTES



 Planning and Zoning Commission 
 November 6, 2019 
 Case #CZ-2019-07 

 2 

A neighborhood meeting was held August 28, 2019 at the Hampton Inn located at 612 Dickens Place 
NE, Concord, NC from 6:00pm to 8pm to address neighborhood concerns (see attached Sign-In Sheet 
and meeting minutes). The topics discussed were: traffic congestion, perimeter borders and 
landscaping, price point and ownership, and construction phasing concerns.   
 
An additional community meeting was held on October 7, 2019 from 6pm to 8:15pm, for which a 
mailed notice of an additional community meeting was sent via USPS, with meeting date, time and 
location.   This additional community meeting was held as a response to concerns expressed by residents 
in proximity to the proposed development that they did not receive adequate notice of the Planning and 
Zoning public hearing originally scheduled for October 2, 2019.  The topics discussed were similar to 
those raised at the community meeting held August 28th, as well as additional topics.  (See attached 
Sign-In Sheet and meeting minutes). 
 
D. Fiscal Considerations 
 

None 
 
E. Policy Issues  
 

Section 3.3.5 of the UDO states that the Planning and Zoning Commission may consider the following 
questions, at a minimum, in reviewing an application for rezoning: 
 

1. The size of the tract in question. 
The size of the subject tract is approximately 71.8 +/- acres.  
 

2. Does the proposal conform with and further the goals and policies of the Land Use Plan, 
other adopted plans, and the goals, objectives, and policies of this Ordinance?   
This property is located in the “Suburban Activity 1” Character Area as designated in the Move 

Kannapolis Forward 2030 Comprehensive Plan.  The “Suburban Activity 1” Character Area 
calls for single-family and multi-family residential uses, as wells as retail, office and light 
manufacturing uses. The PUD-CZ conditional zoning district with this rezoning proposes a mix 
of single-family (91 units) and townhome (186 units) residential development with a total of 
277 proposed units, which fit with the Suburban Activity 1 Character Area.  

 
3. Is the proposed rezoning compatible with the surrounding area? 

The subject property is located in close proximity to existing single family residential 
development and north of Interstate 85.  The requested rezoning proposes a mixture of single 
family and townhomes of a scale that represents an appropriate transition between the interstate 
and the residential area surrounding the subject property.  

 
4. Will there be adverse effects on the capacity or safety of the portion of street network 

influenced by the rezoning? 
The subject property is accessed from Orphanage Road, which is an NCDOT road.  The project 
did not require a traffic impact analysis per NCDOT’s requirements, however NCDOT has 
indicated the following improvements to Orphanage Road will be required: 
• Road A will be the full movement access 

o Due to the ADT along Orphanage Rd and traffic generated by the development, 
project will need a left-turn lane (LTL) (100’ min. storage) and right-turn lane (RTL) 
(100’ min. storage) at this location 

o Since Orphanage Road will need to be widened for a LTL into the site and will also 
need a receiving lane across from it, that receiving lane should be striped as a LTL 
into Applegate Dr with equal storage length. 
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• Road C will be allowed as a Right-in/Right-out (RI/RO) 
o A 3’ min. width median island with associated widening (5’ min.) to accommodate 

will be needed along Orphanage 
▪ Porkchop islands shall not be used on the access road to dictate RI/RO 
▪ Median island will need to extend 50’ min. from where the radius of the access 

ties into the tangent on Orphanage Rd in each direction 
 
A full site plan submittal will be required should the rezoning be approved.  Appropriate 
roadway design will be required at that time per NCDOT roadway and safety standards.   

 
5. Will there be parking problems? 

The site plan submitted with this request for rezoning includes adequate parking for the listed 
uses.  
 

6. Will there be environmental impacts that the new use will generate, such as excessive 
storm water runoff, water, air or noise pollution, excessive nighttime lighting, or other 
nuisances? 
There are no anticipated environmental impacts such as water, air, or noise pollution issues 
associated with the rezoning request. In addition, all development will be required to conform 
to all applicable local, state, and federal environmental regulations.   
 
The required site plan will also be reviewed by City staff to ensure the development meets all 
stormwater requirements.  
 
There is a large amount of floodplain along the southern and eastern portion of the site, which 
will not be impacted by development as depicted in the proposed plan. 
 

7. Has there been any change of character in the area due to installation of public facilities, 
other zone changes, new growth trends, deterioration, and development? 
The character of the area in immediate proximity to the proposed use has remained relatively 
stable over the recent past.  

 
8. Is there compliance with the adequate public facilities criteria? 

Utilities will need to be extended to serve the proposed use.  
 

9. What are the zoning districts and existing land uses of the surrounding properties?  
The parcels to the north across Orphanage Road are zoned RM-2 (Medium Density Residential) 
and developed with single-family homes.  Parcels to the east are zoned I-1 (Light Industrial) 
and are developed with single-family residential and park uses.  Parcels to the west are zoned 
RV (Residential Village) and C-1 (Light Commercial) and are developed with single family 
homes.  The southern portion of the subject site is bound by Interstate 85. 
 

10. Is the subject property suitable for the uses to which it has been restricted under the 
existing zoning classification? 
The subject property is currently zoned I-1, which does not permit residential development, 
therefore the applicant is seeking a rezoning to PUD-CZ in order to develop a mix of detached 
single-family and attached townhomes.  The I-1 zone allows uses more intense than those being 
proposed.  The uses allowed under the current zoning are less compatible with the existing 
residential character of the immediate area. Therefore, the proposed residential uses are more 
suitable than industrial uses for the subject property. 
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11.  Is the zoning compatible with the adjacent neighborhood, especially residential 
neighborhood stability and character? 
The proposed residential uses are less intense than others allowed in the I-1 zone and would 
therefore be more compatible with the existing residential neighborhoods in the area.  
 

12. What length of time has the subject property remained vacant as zoned?  
Aerial records show the property being vacant since at least 1993. 

 
13. Is there an adequate supply of land available in the subject area and the surrounding 

community to accommodate the zoning and community needs?  
There is an adequate supply of parcels in the subject area to accommodate different 
development types.   

 
14. Was the existing zoning in error at the time of adoption?  

No. 
 

F. Legal Issues 
 

None 
 
G. Finding of Consistency with Comprehensive Plan  
 

Staff finds this rezoning consistent with the Move Kannapolis Forward 2030 Comprehensive Plan, 
adopted by City Council, which locates this property within the Suburban Activity 1 Character Area, 
and calls for single and multifamily residential uses.  Staff finds the request for rezoning reasonable 
and in the public interest because it provides for residential uses of a scale appropriate for transitioning 
between the Interstate to the south and the single-family residential neighborhoods in proximity to the 
subject parcel. The proposed rezoning is compatible with the surrounding zoning and is not anticipated 
to have an adverse effect on the capacity and safety of the surrounding street network, nor is anticipated 
to generate parking problems or any adverse impact on the environment.  Finally, utilities will be 
extended to provide adequate access to public facilities.      
 
H. Staff Recommendation and Alternative Courses of Action 
 

Staff Recommendation 
 
The Planning and Zoning Commission may choose to approve or deny the petition as presented.  
 
Based on the request being consistent with the Move Kannapolis Forward 2030 Comprehensive 
Plan, staff recommends approval with the following conditions (as agreed to by the applicant) for 
Zoning Map Amendment Case #CZ-2019-07: 
 

1.  The uses permitted with this rezoning shall only include 277 total units (186 townhomes 
and 91 single-family) and amenity building, in general conformance with the plan 
submitted with this rezoning. 

2.  The concept plan and elevations are illustrative. Final Design of the project as reviewed 
by the Technical Review Committee shall be subject to meeting all city standards. 

3.  For the townhome portion of the site, the developer, its successors or assigns shall adhere 
to the Multi-Family Residential Design Standards detailed in Article 11.2. of the UDO. 

4.  Any lighting installed on the subject property shall be full cut-off fixtures with all lighting 
directed downward and away from adjacent properties. 

5.  Streams and wetlands shall be identified by a qualified person and all buffers shown in 
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accordance with Article 4 of the Kannapolis UDO. Construction of buildings, roads, and 
other structures must comply with RSOD Buffer requirements.  

6.  A Stormwater Management Permit will be required for this Development in accordance 
with Article 9 of the Kannapolis UDO. Easements, maintenance agreements and viable 
access shall be provided for all stormwater structures and BMP’s. Stormwater BMP’s 
cannot be constructed in the undisturbed buffer. 

7.  Hydrants and fire protection shall comply with UDO Appendix C.3 and Fire Codes. 
 
Alternative Courses of Action 
 
APPROVAL 
 
Motion 1 – Statement of Consistency 

Should the Commission choose to approve the request for rezoning as presented in Case #CZ-
2019-07, a motion should be made to adopt the following Statement of Consistency: 

 
Statement of Consistency: The Planning and Zoning Commission finds this rezoning consistent with 

the Move Kannapolis Forward 2030 Comprehensive Plan, adopted by City Council, which locates this 

property within the Suburban Activity 1 Character Area, and calls for single and multifamily residential 

uses.  Staff finds the request for rezoning reasonable and in the public interest because it provides for 

residential uses of a scale appropriate for transitioning between the Interstate to the south and the 

single-family residential neighborhoods in proximity to the subject parcel. The proposed rezoning is 

compatible with the surrounding zoning and is not anticipated to have an adverse effect on the capacity 

and safety of the surrounding street network, nor is anticipated to generate parking problems or any 

adverse impact on the environment.  Finally, utilities will be extended to provide adequate access to 

public facilities.      

 
Motion 2 – Approval to rezone – Resolution to Zone 

Should the Commission choose to approve the rezoning request, a motion should be made to 
adopt the Resolution to Zone (see attached). 

 
 
DENIAL 
 
Motion 1 – Statement of Consistency 

Should the Commission choose to deny the rezoning request as presented in Case #CZ-2019-
07, a motion should be made to adopt the following Statement of Consistency: 

 
Statement of Consistency: The Planning and Zoning Commission finds this zoning map amendment 

as presented in Case #CZ-2019-07 to be inconsistent with the Move Kannapolis Forward 2030 

Comprehensive Plan, adopted by City Council, because (state reason(s) and is neither reasonable 

nor  in the public interest because (state reason(s) and is therefore denied based on the criteria in 

Section 3.3.5 of the UDO for evaluating zoning requests, consideration of the application materials 

and information presented at the Public Hearing..  
 

Motion 2 – Denial of Rezoning 
Should the Commission choose to deny the rezoning request, a motion should be made to not 
adopt the Resolution to Zone. 
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I. Attachments 
 

1. Conditional Rezoning Application  
2. Vicinity Map 
3. Zoning Map 
4. Future Land Use Map 
5. Site Plan 
6. Proposed Elevations 
7. Neighborhood Meeting Information 8.28.19 (Mailing List, Sign-In Sheet and Minutes) 
8. Notice of Public Hearing for 10.2.2019 
9. Notice to Adjacent Property Owners for 10.2.2019 
10. Notice of Meeting Postponement 
11. Notice of Additional Community Meeting 
12. Additional Neighborhood Meeting Information 10.22.19 (Sign In Sheet and Minutes) 
13. Notice of Public Hearing for 11.6.2019 
14. List of Notified Properties 
15. Letter to Adjacent Property Owners 
16. Posted Public Notice 
17. Resolution to Adopt a Statement of Consistency 
18. Resolution to Zone  
 
J. Issue Reviewed By: 
 

• City Manager 
• City Attorney 
• Planning Director 
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