
 

 

Board of Adjustment 
July 14, 2020 Meeting 

 
Staff Report 

 
TO:  Board of Adjustment  
 
FROM:  Gretchen Coperine, AICP, Assistant Planning Director 
 
SUBJECT: Case# BOA-2020-07: Parcel on NE corner of Rogers Lake Rd. and Kannapolis Pkwy. 

Conditional Use Permit (CUP) 
Applicant: Sterling Development LLC 

 
Request for a Conditional Use Permit to allow multi-family residential in the General 
Commercial (C-2) zoning district. 
 

A. Actions Requested by Board of Adjustment 
 

1. Motion to accept the City’s exhibits into the record. 
2. Motion to approve/revise Findings of Fact for the Conditional Use Permit. 
3. Motion to approve (approve with conditions) (deny) the issuance of the Conditional Use Permit  
4. Motion to Issue Order of Approval. 

 
B. Required Votes to Pass Requested Action  
 

A majority vote is required to approve, approve with conditions, or deny the requested actions. 
 
C. Background 
 

The applicant, Sterling Development, LLC, is requesting a Conditional Use Permit (CUP) to allow construction 
of a 270-unit apartment community in the C-2 (General Commercial) zoning district, located on the NE corner 
of Rogers Lake Rd. and Kannapolis Pkwy., further identified as Cabarrus County Parcel Identification Number 
5602-39-3995.  
 
Pursuant to Table 4.6-1 of the Unified Development Ordinance (UDO), a CUP is required to allow for multi-
family detached in the C-2 zoning district. The subject property is approximately 26.08 +/- total acres. 
 
 
D. Fiscal Considerations 
 

None 
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E. Policy Issues  

Article 3.5 of the UDO requires that the Board of Adjustment shall only approve a conditional use permit if the 
applicant demonstrates that the criteria below have been met.  Staff analysis of each criterion is noted. 

Staff Findings of Fact - Based on application review 
Yes No 
 

The proposed conditional use will be in harmony with the area in which it is to be located 
and in general conformance with the City’s Land Use Plan. 

  
The subject property is within the “Primary Activity Center” Character Area as designated 
on the Future Land Use and Character Map in the Move Kannapolis Forward 2030 

Comprehensive Plan.  The Primary Activity Center Character Area allows multifamily 
residential uses.     
 

The proposed use is compatible with the character intent of the Primary Activity Center 
Character Area, as well as, complementary to the existing multi-family use on the south side 
of Rogers Lake Road (i.e., Vive) and the future mixed commercial uses on the SE corner of 
Rogers Lake Road and Kannapolis Pkwy.     
 
Adequate measures shall be taken to provide ingress and egress so designed as to 
minimize traffic hazards and to minimize traffic congestion on the public roads. 

  
The site will continue take direct access off two (2) existing driveways on Rogers Lake 
Road.  A Traffic Impact Analysis was provided for the proposed development, which 
recommended the following improvement:  
 

Rogers Lake Road and Furlong Way/Access A  
• Construction of the southbound approach of Access A with one ingress and 

two egress lanes consisting of a 100-foot right-turn lane, a shared left/through 
lane, and a 100-foot internal protected stem (IPS).  

• Stripe the additional pavement on the westbound approach of Rogers Lake 
Road to include a right-turn lane with 150 feet of storage.  

• Restripe the northbound left-turn lane along Furlong Way to include a shared 
left/through lane.  

 
Rogers Lake Road and Access B  

• Construction of the southbound approach of Access B with one egress lane and 
a 100-foot IPS.  

 
Also, as a condition of approval, all roadway improvements shall be made per the final TIA 
once approved.   
 

 The proposed use shall not be noxious or offensive by reason of vibration, noise, odor, 
dust, smoke or gas. 

 
No vibration, noise, odor, dust, smoke or gas associated with the proposed residential use is 
expected.   
 
 
 

X 

X 

X 



   
Board of Adjustment 

BOA-2020-07 
July 14, 2020 

3  

X The establishment of the proposed use shall not impede the orderly development and 
improvement of surrounding property for uses permitted within the zoning district. 
 
The proposed plan would not impede development of the surrounding properties. 

 
The establishment, maintenance, or operation of the proposed use shall not be 
detrimental to or endanger the public health, safety, or general welfare. 
 

There is no apparent danger or detriment to the overall public safety, health and welfare 
resulting from the proposed use.  The proposed development is subject to all the 
requirements of the Unified Development Ordinance.   

 
                 Compliance with any other applicable Sections of this Ordinance. 
 

The proposed use shall comply with all sections of the City of Kannapolis Unified 
Development Ordinance, conditions of approval, and any other applicable local, state and 
federal regulations. It is understood by the applicant that unless specifically relieved of a 
requirement, in writing, all UDO requirements, including compliance with the Technical 
Review Committee site plan review and approval process, must be met.  

  
F. Legal Issues 
 

Board’s Findings of Fact - Based on application review and public hearing. 
 
In order to determine whether a conditional use permit is warranted, the Board must decide that each of the 
six findings as outlined below has been met and that the additional approval criteria has been satisfactorily 
addressed. If the Board concurs completely with the findings of the staff, no additional findings of fact are 
necessary and the staff findings should be approved as part of the decision. However, if the Board wishes to 
approve different findings (perhaps as a result of additional evidence or testimony presented at the public 
hearing), alternate findings need to be included as part of the six criteria below. Should a conditional use 
permit be approved, the Board may place conditions on the use as part of the approval to assure that adequate 
mitigation measures are associated with the use. 

Yes          No 
The proposed conditional use will be in harmony with the area in which it is to be located 
and in general conformance with the City’s Land Use Plan. 
 
 
 
Adequate measures shall be taken to provide ingress and egress so designed as to 
minimize traffic hazards and to minimize traffic congestion on the public roads. 
 
 
 
The proposed use shall not be noxious or offensive by reason of vibration, noise, odor, 
dust, smoke or gas. 
 
 
 
The establishment of the proposed use will not impede the orderly development and 
improvement of surrounding property for uses permitted within the zoning district. 
 
 
 

X 

X 

X 
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The establishment, maintenance, or operation of the proposed use shall not be 
detrimental to or endanger the public health, safety, or general welfare. 
 
 
 

 
Compliance with any other applicable Sections of this Ordinance.   
 
 

 
 

G. Recommendation 
 

Based on the above findings, staff recommends approval with conditions of the Conditional Use Permit based 
on the staff Findings of Fact (or as modified by the Board), the conceptual site plan, and compliance with all 
local, state and federal requirements. 
 
Conditions of Approval proposed by staff: 

 
1. The uses permitted with this rezoning shall only include 270 apartments, in general conformance 

with the plan submitted with this CUP. 
2. The site concept plan and elevations are illustrative.  Final design of the project, as reviewed by 

staff, shall be subject to meeting all city standards. 
3.  All roadway improvements, road intersections or where development has access and/or street 

frontage shall be approved by NCDOT and the City, as recommended per the recommendations 
on the final Traffic Impact Analysis for this development. 

4. Development shall comply with current Land Development Standards Manual. 
5. The developer will construct curb and gutter and sidewalk along the entire road frontage where 

development has access and/or street frontage. The improvements will be constructed to 
NCDOT and City standards. 

6. The lane widths, sidewalks, pavement structure, road alignment, and road grades shall be 
constructed to current City standards. 

7. Roads and parking lots shall comply with all Fire Codes and Autoturn shall be run for an SU-30 
and Bus-45 (mimics ladder truck). 

8. Streams and wetlands shall be identified by a qualified person and all buffers shown in accordance 
with Article 4 of the Kannapolis UDO. Construction of buildings, roads, and other structures 
must comply with AE Zone & RSOD Buffer requirements or be relocated. 

9. A Stormwater Management Permit will be required for this Development in accordance with 
Article 9 of the Kannapolis UDO. Easements, maintenance agreements and viable access shall 
be provided for all stormwater structures and SCM’s. Stormwater SCM’s cannot be constructed 
in the undisturbed buffer. 

10. Water and sewer main extensions will be required for this project. The developer shall be 
responsible for designing, permitting and constructing water and sewer mains in accordance 
with City and WSACC standards. 

11. All water and sewer mains shall be publicly maintained and located within a public right-of-way 
or utility easement. The water and sewer mains shall be located in the roadway under the 
pavement per the City’s Typical Utility Layout. 

12. Easements for Sanitary Sewer lines, Water lines and Storm Sewer pipes need to be a minimum 
of 20-feet wide. Additional width may be required depending on the depth of the line. Sanitary 
sewer lines and storm sewer lines shall be located within Common Open Space (easements 
centered on property lines shall not be permitted). Viable access shall be provided along all 
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easements with a grade no greater than 15% for maintenance vehicles and cross slopes shall not 
exceed 5%. 

13. The Fire Department shall approve locations of all hydrants. 
 

The Board of Adjustment should consider all facts and testimony after conducting the Public Hearing and 

render a decision accordingly to approve, approve with conditions, or deny the Conditional Use Permit. 

 

H. Attachments 
 

1. Conditional Use Permit Application  
2. Vicinity Map 
3. Zoning Map  
4. 2030 Future Land Use Map 
5. Site Plan  
6. List of notified properties 
7. Notice to Adjacent Property Owners 
8. Posted Public Notice 

 
I. Issue Reviewed By: 
 

City Attorney X 

Planning Director X 

Director of Engineering X 

City Manager X 
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AcctName1 MailAddr1 MailCity MailState MailZipCod

RAY & WILLENE HOLLAND 4465 ISENHOUR RD KANNAPOLIS NC 28081

INTEGRA POE LP 4890 W KENNEDY BLVD STE 240 TAMPA FL 33609

NORRIS & DIANNE JAMES 4709 KANNAPOLIS PKWY KANNAPOLIS NC 28081

TEDDY & JANET JORDAN 4235 ISENHOUR ROAD KANNAPOLIS NC 28081

MPV KELLSWATER LLC 2400 SOUTH BLVD CHARLOTTE NC 28203

UPLANDS COMPANY INC 2600 S CANNON BLVD STE KANNAPOLIS NC 28083

STERLING DEVELOPMENT, LLC

ATTN: PATRICK HESS

3900 EDISON LAKES PKWY

SUITE 201 MISHAWAKA IN 46545

boa_2020_07



 

 

 
June 26, 2020 
 
 
Dear Property Owner, 
 
Please be advised that the City of Kannapolis Board of Adjustment will conduct a quasi-judicial 
public hearing on Tuesday, July 14, 2020 at 6:00 PM at City Hall, located at 401 Laureate Way, for 
the following case: 
 
BOA-2020-07 – Conditional Use Permit (CUP) – 5200 Rogers Lake Road. 
 
This public hearing is to consider a request for a Conditional Use Permit (CUP) to allow for a 270-unit 
multi-family residential development.  Pursuant to Table 4.6-1 of the Unified Development Ordinance 
(UDO), a CUP is required to allow for multi-family residential in the C-2 (General Commercial) zoning 
district.  The subject property is located at 5200 Rogers Lake Road, measures approximately 26.08 +/- acres 
and is further identified as Cabarrus County Parcel Identification Number(s) 5602-39-3995.  (Please see 
reverse side of this letter for vicinity map showing the location of this property).   
 
You are being notified because you are an abutting property owner. 
 
NOTE: IN ORDER TO COMPLY WITH FEDERAL, STATE AND LOCAL RESTRICTIONS 
IMPOSED IN RESPONSE TO THE COVID-19 VIRUS, SOCIAL DISTANCING PRACTICES 
WILL BE OBSERVED DURING THIS MEETING. 
 
Should you have any questions about the public hearing or request, please do not hesitate to call the 
Planning Department at 704.920.4350 
 
Sincerely, 

 
Gretchen Coperine, AICP 
Assistant Planning Director 
 
Enclosure 
 
Anyone who requires an auxiliary aid or service for effective communication, or a modification of policies or procedures to 
participate in a program, service, or activity of the City of Kannapolis, should contact the office of Tina H. Cline, Human Resource 
Director, by phone at 704-920-4302 or by email at tcline@kannapolisnc.gov  as soon as possible but no later than 48 hours before 
the scheduled event. 
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Applicant: Sterling Development, LLC 
5200 Rogers Lake Rd ¯
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