
  
 

Board of Adjustment 

June 18, 2019 
 

Staff Report 

 
TO:   Board of Adjustment  

 

FROM:  Ryan Lipp – Senior Planner 

 

SUBJECT: Case# BOA-2019-04: 289 James Street 

 

Request for variance from the provisions of Article 4, Table 4.7-1 of the Unified 

Development Ordinance (UDO) to allow the subdivision of the subject property with lot 

depths less than the 100-foot minimum for lots in the Residential Village (RV) Zoning 

District.   

 

A. Actions Requested by Board of Adjustment 
 

1. Motion to accept the City’s exhibits into the record 

2. Motion to approve/revise Findings of Fact proposed by Planning Staff 

3. Motion to approve (approve with conditions) (deny) the issuance of the variance and Order for Approval 

 

B. Required Votes to Pass Requested Action  
 

Six votes are required to approve or deny the requested actions. 

 

C. Background 
 

The applicant, Greg Lafferty, is requesting a variance from Article 4, Table 4.7-1 of the Unified Development 

Ordinance, which requires minimum lot depth of 100-feet in the Residential Village (RV) zoning district.  Mr. 

Lafferty is proposing to subdivide his property into 4 lots.  In order to approve the subdivision, Public 

Works/Engineering staff is requiring that Mr. Lafferty dedicate right-of-way to the city leaving him with 

insufficient lot depth to meet the minimum requirements.  With the required right-of-way dedication, the 

applicant’s request for a four-lot subdivision will result in the following lot depths (please also see attached site 

plan): Lot 1 = 60.69 feet 

Lot 2 = 74.57 feet 

Lot 3 = 84.94 feet 

Lot 4 = 94.81 feet  

 

D. Fiscal Considerations 
 

None 
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E. Policy Issues  

Staff Findings of Fact - Based on application review 

Yes No  

 

Unnecessary hardship would result from the strict application of the ordinance. 
   

The subject property has been in existence since 1948. The owner of the property is 

requesting the variance in order to subdivide the property into 4 parcels.  Without the 

proposed variance, the City would be unable to approve the subdivision because no lots 

would meet the minimum lot depth. Without this variance, the applicant would be able to 

construct a single-family dwelling, a duplex or a triplex on this property. 

 

                  The hardship results from conditions that are peculiar to the property, such as 

location, size, or topography. 
   

 The lot depth of the property has not changed since 1948.  The required dedication of 

right-of-way would further reduce the depth of the existing non-conforming lot. 

  

 The hardship did not result from actions taken by the applicant or the property 

owner. 
 

There is no record of any actions of the owner that caused the hardship.  

 

X The requested variance is consistent with the spirit, purpose, and intent of the 

ordinance, such that public safety is secured, and substantial justice is achieved 

and will preserve its spirit. 
 

 The variance is consistent with the spirit, purpose, and intent of the UDO.  

Board’s Findings of Fact - Based on application review and public hearing. 

In order to determine whether a variance is warranted, the Board members must decide that each of the 

four criteria as outlined below has been met. If the Board members concur completely with the findings of 

the staff, no additional findings of fact are necessary, and the staff findings should be approved as part of 

the decision. However, if the Board members wish to approve different findings (perhaps as a result of 

additional evidence or testimony presented at the public hearing), alternate findings need to be included 

as part of the four criteria below. Should a variance be approved, the Board members may impose such 

reasonable conditions as will ensure that the use of the property to which the variance applies will be 

as compatible as practicable with the surrounding properties. 

Yes No 

Unnecessary hardship would result from the strict application of the ordinance. 

 

 

 

The hardship results from conditions that are peculiar to the property, such as 

location, size, or topography. 

 

 

 

The hardship did not result from actions taken by the applicant or the property 

owner’s own actions. 

 

X 

X 

X 

X 
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The requested variance is consistent with the spirit, purpose, and intent of the 

ordinance, such that public safety is secured, and substantial justice is achieved. 

 

 

 

   

 

F. Legal Issues 

 

None 

 

G. Recommendation 

 

Based on the above findings, staff recommends approval of the variance. However, the Board of 

Adjustment should consider all facts and testimony after conducting the public hearing and render a decision 

accordingly. 

 

H. Attachments 

1. Variance Application 

2. Vicinity Map 

3. Zoning Map 

4. 2030 Future Land Use and Character Map 

5. Site Plan 

6. List of Notified Properties 

7. Notice to Adjacent Property Owners 

8. Posted Public Notice 

 

I. Issue Reviewed By: 

 

Planning Director X 

City Manager X 

City Attorney X 

 



Planning and Zonin~ Commission and Board of Adjustment 
General Application Form 

(Not.for Site Plan Re1·iew Suhmillals) 

Type of Action Requested (Check °;/: 
Variance 
Conditional Use Pcnnit 
Subdivision Exc¢ption 
Zoning Text Amendment 
Appeal 

Applicant: New L~~_'?_evelopers, LLC 

Address: 2310 Concord Lake Rd 

Kannapolis, NC 28083 

Telephone:: (704) 454-7700 

F.mail: info@newlifedevelopers .com 

SIA Application 
Nonconfonnity Adjustment 
Watershed Boundary Modification 
Zoning Map Amendment 
Conditional Zoning Map Amendment __ _ 

Owner: Greg Lafferty 

Address: 

Email: 

Legal relationship of applicant to property owner: _______________ _ 

Propeny Location/ Address: 1.290 Acres at the SW intersection of Hudson and James streets 

Tax Parcel Number: 5613868568 Zoning District:._R_V _____ Acreage of Site: 1.290 Ac . 

. New Life Developers, LLC Greg Lafferty 
Applicant Name (Print) Property Owner Name (Print) 

Applicant Sigri°atu~~ & Date Property Owner Signature & Date 

The agenda deadline is tire first day of the month preceding tire month of tile meeting. To he 
considered for placement on the next meeri11g agenda, the .ffiigned applicati011, application fee, 
and five (5) ,·opies of any required site plans for staff review must be submitted by tire deadline. 
How~ver, to rem11in on t/ie next meeting agenda, fifteen (15) copies of su,·li plans, determined 
by staff to crm[nrm to oil ordi11u11ce sta11durdi;, must be submitted at least ten (I 0) duys before 
the meeting date. All fees are nonrejimdable a11d help to cover udmitristrative and norificotio11 
costs. 

For Staff Use Only: 

Filing Fee: __________ _ Receipt fl 

Application No.: 
~-------~ 

Date Submitted (Complete): ____ _ 



CITY OF KANNAPOLIS PLANNING DEPARTMENT 

APPLICATION FOR A VARIANCE 

l. Greg Lafferty of New Life Developers. LLC • hereby petition the Board of Adjustment for a Variance 
from the literal provisions of the Unified Development Ordinance because, under the 
interpretation given to me by the Planning Administrator. l am prohibited from using the parcel of 
land described in the attached fom1 (General Application Fonn) in a manner shown by the plot 
plan attached to that fonn. I request a Variance from the following provisions of the ordinance 
(cite paragraph numbers): Table 4.7-1 Dimensional and Density Standards, 

Minimum Lot Depth (100 feet) for Zoning district : RV 

so that the above-mentioned property can be used in a manner indicated by the plot plan attached 
to the General Application Fonn or. if the ploc plan does not adequately reveal the nature of the 
Variance, as more fully described herein: 
See attached sketch Ian. 

Factors Relevant to the Issuance of a Variance 

The Board of Adjustment docs not have unlimited discretion in deciding whether to grunt a 
Variance. Under the State Enabling Act, the Board is required to reach four conclusions before it 
may issue a Variance: (!.)that unnecessary hardship would result from the strict application of 
the ordinance; (2.) that the hardship results from conditions that are peculiar to the property, such 
as location. size, or topography; (3.) that the hardship did not result from actions taken by the 
applicant or the propeny owner; and (4.) the requested variance is consistent with the spirit, 
purpose, and intent, of the ordinance, such that public safety is secured, and substantial justice is 
achieved. In the spaces provided below, indicate the facts that you intend to show and the 
urgumenls that you intend to make to convince the Board that it can properly reach rhcse four 
required conclusions. 

1. Unnecessary hardship would result from the strict application of the ordinance. 
It shall not be necessary to demonstrate that, in the absence of the Variance. no reasonable use 
can be made of the property. [It is not sufficient thal failure to granr the Variance simply makes 
the property less valuable.1 (State facts and arguments in support of this conclosion.) 

The current ·'mm1mum lot depth"Teql:iirement m this zoning district greatly diminishes the 
alv1s1on options of this narrow but s1za6Telownlot. If g rantea a variance. 4 desirable & 
afl'Ordal51e house lots would be poss16le as apposed to only 2. 

~~~~~~~~ 

l.as1 L.pdated 01:!3115 



2. The hardship results from conditions that are peculiar to the property, such as 
location, si:ie, or topography. Hardships resulting from personal circumstances, as well as 
hardships resulting from conditions that are common to the neighborhood or the general public, 
may not be the basis for granting a Variance. (Slate facts and arguments to show that the Variance 
requested represents the least possible deviation from the letter of the ordinance that w111 allow a 
reasonable use of the land and that the use of the property. if the Variance is granted, will not 
substantially detract from the character of the neighborhood.) 

... ------- -------·-···-- -- -~--'----------------. -.- ... _ .. _ .. _ 

;z: '-
_.,.:_-·=:a--:;~----._--------------------

.... ·-
~ ~~~~~~~·~~~~~-'-"~---,,------~--... -.-~-.--.---~~ ... 

3. The hardship did not result from actions taken by the applicant or the property 
owner. The act of purchasing propeny with knowledge that circumstances exist that may justify 
the granting of a variance shall not be regarded as a self-created hardship. (State facts and 
arguments in support of this conclusion.) 
The hardship originates with the lot being a remnant lot. 
Blk "C" · "CENTERVIEW EXT. NO 2" MBK 8. PG. 67. 
See highlighted lot on attached plat of record . 

4. The requested Variance is consistent with the spirit, purpose, and intent of the 
ordinance, such that public safety is secured, and substantial justice is achieved. (State facts 
and arguments to show that, on balance, if the Variance is denied, the benefit to the public will be 
substantially outweighed by the hann suffered by the applicant.) 

. .., .. --- .,.,.. --. -- -....... 
-- --.. 

~· 

~..,,,~~~----~-----------~~---~~----------"'·=-~-~==---

I certify that all of the information presented in this application is accurate lo the best of my 
knowledge, infonnation, and ~elief. 

Greg Lafferty --- ·-----------
Applicant Name (Print) Date 

~li~nt~e ' Date 

Note: The Board may impose reasonabk conditions upon the granting of any Variance to ensure 
that the public health, safety, and general welfare shall he protected and substantial justice has 
been done. 

Calls or conversations with Board of Adjustment members prior to the meeting may disqualify 
members from participation at the Board meeting. For the testimony of supponers not to be 
considered hearsay. they must be present at the meeting. Petitions and written consent may be 
accepted by !he Board, but cannot be used as a basis for decision. 

Fee: Please refer to fee schedule to determine applicable fees. All fees are nonrefundable and 
help to cover administrative and notification costs. 

Lasr Updated 6/:?3115 
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AcctName1 MailAddr1 MailCity MailState MailZipCod
SECU*RE INC 119 N SALISBURY ST RALEIGH NC 27603

ROBERT EDDLEMAN

C/O KAREN CLOWNEY
1249 POPLAR GLEN DR KANNAPOLIS NC 28083

NEW LIFE DEVELOPERS LLC 1500 NEW GATE CT NW CONCORD NC 28027

CAROLINA'S FINEST PROPERTIES LLC 157 GLENWOOD DR SW CONCORD NC 28025

TONY KNOX 

LESTER KNOX
209 SHARPE AVE KANNAPOLIS NC 28083

SHARON S CHAMBERS

TAKERA C SHEELOR
247 JAMES ST KANNAPOLIS NC 28083

RAFAEL ROSEL 248 JAMES ST KANNAPOLIS NC 28083

AVERY  & JOHNSIE TUCKER 249 JAMES STREET KANNAPOLIS NC 28081

LURA STEEPLETON

RICHARD WILLIS
269 ESTHER CIR KANNAPOLIS NC 28083

SCOTT MCNEILLY 2826 HAMPTON GLEN CT MATTHEWS NC 28105

JANICE M WHITLEY 286 HERONWOOD RD STATESVILLE NC 28677

STEFAN & AMY RUCKER 305 HILL ST COMMERCE GA 30529

 JAMES & ELIZABETH ABERNATHY 465 PARKS FIELD DRIVE KANNAPOLIS NC 28081

GRAYLING BROWN 467 HEILIGTOWN RD SALISBURY NC 28144

RACHEL MCCULLOUGH

C/O BERTHA JOHNSON
509 SOUTH ST WINCHESTER VA 22601

PAUL & LUCY HILL 544 WILHELM PL NE CONCORD NC 28025

GEORGE LENTZ SR 553 COOK ROAD ELON COLLEGE NC 27244

BRITTANY PORTER 600 WALTER ST KANNAPOLIS NC 28083

SABINO MARTINEZ MAGALLON 603 WALTER ST KANNAPOLIS NC 28083

ESTATE OF NANCY DOSS

C/O CLYDE L DICKENSON
604 WALTER ST KANNAPOLIS NC 28083

TIMOTHY L RANDOLPH 605 WALTER ST KANNAPOLIS NC 28083

KATHLEEN MEADOWS

C/O TRENTON MEADOWS 
608 WALTER ST KANNAPOLIS NC 28081

NICHLOAS G SALAMANCHUK 613 WALTER ST KANNAPOLIS NC 28081

WILLIE GRAHAM

ESTATE OF ALICE GRAHAM 
616 WILSON ST KANNAPOLIS NC 28083

SHAUNTA A SPATES 618 LAUNDRY ST KANNAPOLIS NC 28083

JOURNEY CAPITAL LLC

ATTN: JOHN SEARS
6220 HUDSPETH RD HARRISBURG NC 28075

PURSER INVESTMENTS LLC 8215 HOOD RD CHARLOTTE NC 28215

JOHN J KALENDEK 822 GUILFORD AVE BALTIMORE MD 21202

OLD TOWNE DEVELOPMENT CORPORATION 8312 CALDWELL RD HARRISBURG NC 28075

PERKINS COVE APARTMENTS INC PO BOX 1962 CONCORD NC 28026



s 

May 28. 2019 

Dear Property Owner. 

Please be advised that the Citv of Kannapolis Board of Adjustment will conduct a guasi­
judicial public hearing at 6:00 PM on Tuesdav, June 18, 2019 at Citv Hall, located at 401 
Laureate Way, for the following case: 

BOA-2019-04 - Variance- 289 .James Street 

This public hearing is to consider a request for a variance from Artie.le 4. Table 4. 7-1. of the Unified 
Development Ordinance, which requires a minimum lot depth of I 00-feet for property located in 
the Residential Village (RV) zoning district. The subject property is approximately 1.27 +/- acres 
and is more specifically identified as Cabarrus County Parcel [denti fication Number 5613-86-
8568. (Please see reverse side of this letter for vicinity map showing the location of this 
property.) 

As an adjacent property owner, you are being notified of this public hearing in accordance 
with the requirements of the Kannapolis UDO; and are invited to attend the public hearing 
and present testimony, should you desire, to the Board of At.ljustmcnt. 

Should you have any questions about the public hearing or request. please do not hesitate to call 
the Planning Depa11rnent at 704.920.4350 

Sincerely. 

Ryan Lipp. 
Senior Planner 

Enclosure 

The meeting is accessible to people with disabilities. To request special accommodation in advan~e. contact the C'i1y·s 
ADA Coordinator at 70.t.920..1302. 

PLANNING 401 LAUREATE WAY KANNAPOLIS. N .C. 28081 
T 704-()20-4350 WWW.KAN NAPOLISNC.GOV 
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Board of Adjustment 

June 18, 2019 
 

Staff Report 
 
TO:   Board of Adjustment  
 
FROM:  Ryan Lipp – Senior Planner 
 
SUBJECT: Case# BOA-2019-05: 320, 322, 324, 326 & 328 Vance Street  
 

Request for a Conditional Use Permit to allow for construction of single-family detached 
homes in the CC (Center City) zoning district. 
 

A. Actions Requested by Board of Adjustment 
 

1. Motion to accept the City’s exhibits into the record. 
2. Motion to approve/revise Findings of Fact for the Conditional Use Permit. 
3. Motion to approve (approve with conditions) (deny) the issuance of the Conditional Use Permit and Order 

for Approval. 
 
B. Required Votes to Pass Requested Action  
 

A majority vote is required to approve, approve with conditions, or deny the requested actions. 
 
C. Background 
 

The applicant, Long Ridge Development, is requesting a Conditional Use Permit (CUP) to allow the construction 
of eleven (11) single-family detached homes in the CC (Center City) zoning districted, located at 320, 322, 324, 
326 & 328 Vance Street, and further identified as Cabarrus County Parcel Identification Number(s) 5613-49-
5412, 5613-49-4367, 5613-49-4313, 5613-49-3269 and 5613-49-3205. Pursuant to Table 4.6-1 of the Unified 
Development Ordinance (UDO), a CUP is required to allow for single-family detached homes in the CC zoning 
district. The subject properties are approximately 1.18 +/- total acres.  The properties were recently rezoned as 
part of a larger rezoning (see Z-2019-01). 
 
D. Fiscal Considerations 
 

None 
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E. Policy Issues  

Article 3.5 of the UDO requires that the Board of Adjustment shall only approve a conditional use permit if the 
applicant demonstrates that the criteria below have been met.  Staff analysis of each criterion is noted. 

Staff Findings of Fact - Based on application review 
Yes No 
 

The proposed conditional use will be in harmony with the area in which it is to be located 
and in general conformance with the City’s Land Use Plan. 

  
The subject property is within the “Urban Residential” Character Area as designated on the 
Future Land Use and Character Map in the Move Kannapolis Forward 2030 Comprehensive 

Plan.  Urban Residential Character Areas allow single family detached residential as a 
primary use.   
 

The proposed use is compatible with the character intent of the Urban Residential Character 
Area as well as comparable to the existing single-family homes and surrounding area.     
 
Adequate measures shall be taken to provide ingress and egress so designed as to 
minimize traffic hazards and to minimize traffic congestion on the public roads. 

  
The site on which the uses are being proposed has access to Dale Earnhardt Blvd. via Vance 
St.  There is currently adequate ingress and egress to the site and the increase in density 
should have a minimal effect on congestion. 
 

 The proposed use shall not be noxious or offensive by reason of vibration, noise, odor, 
dust, smoke or gas. 

 
No vibration, odor, dust, smoke or gas is expected.  No noise beyond typical community 
recreation uses is anticipated.  
 

X The establishment of the proposed use shall not impede the orderly development and 
improvement of surrounding property for uses permitted within the zoning district. 

 
There are existing single-family homes to the north with adequate room for development 
to the south.  The improvement of surrounding property would not be impeded by the 
development of the subject property. 

 
The establishment, maintenance, or operation of the proposed use shall not be 
detrimental to or endanger the public health, safety, or general welfare. 
 

There is no apparent danger or detriment to the overall public safety, health and welfare 
resulting from the proposed uses.  The proposed development is subject to all the 
requirements of the Unified Development Ordinance.   

 
                 Compliance with any other applicable Sections of this Ordinance. 
 

The proposed use shall comply with all sections of the City of Kannapolis Unified 
Development Ordinance, conditions of approval, and any other applicable local, state and 
federal regulations. It is understood by the applicant that unless specifically relieved of a 
requirement, in writing, all UDO requirements, including compliance with the Technical 
Review Committee site plan review and approval process, must be met. 

X 

X 

X 

X 

X 

X 
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F. Legal Issues 
 

Board’s Findings of Fact - Based on application review and public hearing. 
 
In order to determine whether a conditional use permit is warranted, the Board must decide that each of the 
six findings as outlined below has been met and that the additional approval criteria has been satisfactorily 
addressed. If the Board concurs completely with the findings of the staff, no additional findings of fact are 
necessary and the staff findings should be approved as part of the decision. However, if the Board wishes to 
approve different findings (perhaps as a result of additional evidence or testimony presented at the public 
hearing), alternate findings need to be included as part of the six criteria below. Should a conditional use 
permit be approved, the Board may place conditions on the use as part of the approval to assure that adequate 
mitigation measures are associated with the use. 

Yes          No 
The proposed conditional use will be in harmony with the area in which it is to be located 
and in general conformance with the City’s Land Use Plan. 
 
 
 
Adequate measures shall be taken to provide ingress and egress so designed as to 
minimize traffic hazards and to minimize traffic congestion on the public roads. 
 
 
 
The proposed use shall not be noxious or offensive by reason of vibration, noise, odor, 
dust, smoke or gas. 
 
 
 
The establishment of the proposed use will not impede the orderly development and 
improvement of surrounding property for uses permitted within the zoning district. 
 
 
 
The establishment, maintenance, or operation of the proposed use shall not be 
detrimental to or endanger the public health, safety, or general welfare. 
 
 
 

 
Compliance with any other applicable Sections of this Ordinance.   
 
 

 
    

G. Recommendation 
 

Based on the above findings, staff recommends approval with conditions of the Conditional Use Permit based 
on the staff Findings of Fact (or as modified by the Board), the conceptual site plan, and compliance with all 
local, state and federal requirements. 
 
Conditions of Approval proposed by staff: 
 

1. The number of single-family detached dwelling units permitted by this CUP shall be limited to 
eleven (11).  
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2. Street along the property frontage must be upgraded to city standards which include the 
following: 

a. 2.5’ curb and gutter 
b. 6’ planting strip 
c. 5’ sidewalk 

3. Additional right-of-way of 30’ from the center of the road on the property side. 
4. Developer is responsible for ensuring connectivity of all parcels affected by required sewer line 

improvements.  
 

The Board of Adjustment should consider all facts and testimony after conducting the Public Hearing and 

render a decision accordingly to approve, approve with conditions, or deny the Conditional Use Permit. 

 

H. Attachments 
 

1. Conditional Use Permit Application  
2. Vicinity Map 
3. Zoning Map  
4. 2030 Future Land Use Map 
5. Site Plan  
6. List of notified properties 
7. Notice to Adjacent Property Owners 
8. Posted Public Notice 

 
I. Issue Reviewed By: 
 

City Attorney X 

Planning Director X 

City Engineer X 

City Manager X 

 



KAN~S 

Planning and Zoning Commission and Board of Adjustment 
General Application Form 

(Notfor Site Plan Review Submi1tals) 

Type of Action Requested (Check One): 
Variance 

Conditional Use Permit ;! 
Subdivision Exception 

Zoning Text Amendment 

Appeal 

SIA Application 

Nonconformity Adjustment 

Watershed Boundary Modification 

Zoning Map Amendment 

Conditional Zoning Map Amendment ---

Applicant: LOfJr,. IZ.1 oc.t Ofutc<>Pf'1/.6C[' Owner: 
~ ~Q{)E~ LLV 

t.,c:f..16. f\.1 0 c. l Q1fut1. t)t'] l{f NT 
~ Prtol>~f\. T\~ > (.,L'-

Address: 300 f1C,61(..L. Avl- Address: 
jv Jr! 300 l.of\JCCJM) NC-

~O\) /"JC..4'<4- th'£ 

Telephone: boil '133-J oJ (, Telephone: 7CH <; 3)- 7o1J. 

Email : ~a)t-tvA-@L.QNG. l'-t OctlJ~Cfl Emai l: 
• C..0t'1 

Legal relationship of applicant to property owner: 
~~~~~~~~--------

Property Location/ Address: ) ?.o ) 2. 2. , ~ Z...·( ~ z '2, '3'2-8' 
> .. s } V4tt<.f o~£( 

Tax Parcel Number: ------- Zoning District: l,,1.- Acreage of Site: -tj_ I I? Aw't-£'J 

Prope1ty Owner Name (Print) 

Property Owner Signature & Date 

The agenda deadline is tire first day of tire mo11th preceding the 111011111 of the meeting. To be 
considered for placeme11t 011 the next m eeting agenda, the signed applicatio11, applicatio11 f ee, 
and.five (5) copies of any requiretl site plans for staff review must be submitted by the deadline. 
However, to remain on the next meeting agenda, jijtee11 (15) copies of such plans, determined 
by staff to co11(or111 to all ordi11a11ce standards, must be submiffed at least ten (10) days before 
the meeting date. All f ees are 11011refundable ttnd help to cover administrative and 11otificatio11 
costs. 

For Staff Use Only: 

Filing Fee: ~\99.5. ()_9_ 

Application No.: ~- :i.Q \q - C6 
\bmu ~ . ~UV 

Date Submitted (Complete): 

Receipt # __ ()1 __ -_----~,_~~--~ 
5 / L0 17 

~\ \~I tJO\ ~ 



KANN[\_P~S 

CITY OF KANNAPOLIS PLANNING DEPARTMENT 

CONDITIONAL U E PERMIT APP LI CATION 

I, JD~ Hv.4- /'1 M Tef"'!> , hereby petition the Board of Adjustment for a 
Conditional Use Permit as required by Table 4.6-1 of the Unified Development Ordinance 
for the following proposed property use: fZ.£.S1otN7>M... Otvf1.l)f1'fltg= . 

The location of the above-mentioned proposed use is indicated on the accompanying site 
plan, and the natun.: of the proposed use is more fully described as follows: 

AP PROV AL CRITERIA 

The Board of Adjustment does not have unlimited discretion in deciding whether to approve 
a conditional use permit. The Unified Development Ordinance requires that the applicant 
demonstrate successful compliance with several conditions to obtain a conditional use 
permit. In the spaces provided below, indicate the.facts that you intend to provide to 
convince the Board that it can properly reach the following required conclusions: 

A. T he proposed conditional use conforms to the character of the neighborhood, 
considering the location, type, and height of buildings or structures and the type and 
extent of landscaping and screening on the site. 

B. Adequate measures shall be ta ken to provide ingress and egress so designed as to 
minimize traffic hazards and to minimize the traffic congestion on the public roads. 

Updated Last 6/23/2015 



C. The proposed use shall not be noxious or offensive by reason of vibration, noise, 
odor, dust, smoke, or gas. 

~ IVOXI OUJ OIL offl'N.11v£ No1 M 

0. T he establishment of the proposed use shall not impede the orderly development and 
improvement of surrounding proper ty for uses permitted within the zoning district. 

1!> 

1 ('•tf)(I <..VP. 1Ht IY E I c.. H Cl¢fl.. /-bOO 

E. The establishment, maintenance, or operation of the proposed use shaJI not be 
detrimental to or endanger the public health, safety, or general welfare. 

/..h . Tltt. PO~!>lO 19 /6/TJN06o m 

F. Compliance with any other applicable Sections of this Ordinance. 

I certify that all of the infonnation presented in this application is accurate to the best of my 
knowledge, informa ·on, and belief. 

s)'1 /1 fl 
• 

Date 

The Board may place conditions on the use requested as part of the approval to assure that 
adequate mitigation measures are associated with the use. 

Re(1uired as part of Conditional Use Permit Submittal : 
c-.)1 Fee: Please refer to fee schedule to determine applicable fees. 

Fees arc nonrefundable and help to cover administrative and notification costs. 
~ Site plan in conformance with criteria listed in Appendix B.4. 

~ Tax cards for all adjacent properly owners 

Updated Last 6/23/2015 
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AcctName1 Addr1 City State ZipCod
MURDOCK HOLDINGS LLC 1 DOLE DR WESTLAKE VLG CA 91362

PATTCO PROPERTIES 10019 HUNTERS TRACE DR CONCORD NC 28027

SIDNEY RANDALL WATTS EST 141 WARRIOR CT CHINA GROVE NC 28023

ATLANTIC AMERICAN PROPERTIES 226 OAK AVE KANNAPOLIS NC 28081

WILLIAM D WADE 270 KENDRA DR SW CONCORD NC 28025

PATRICIA SMITH 318 VANCE AVE KANNAPOLIS NC 28081

COLLEEN EAGLE 

C/O DONNA KNIGHT 320 W CENTRAL AVE KANNAPOLIS NC 28081

PATRICIO ACOSTA JR 322 CENTRAL AVE KANNAPOLIS NC 28083

CURTIS & JANET VANCE 323 CENTRAL AVENUE KANNAPOLIS NC 28081

SHANE SELLERS 327 CENTRAL AVE KANNAPOLIS NC 28081

JAMES JACOBS 332 CENTRAL AVE KANNAPOLIS NC 28081

SHERI SINGSAAS 333 CENTRAL AVE KANNAPOLIS NC 28081

CEDARVIEW PROPERTIES LLC 3600 OLD SALISBURY CONCORD RD CONCORD NC 28025

WILLIAM & RITA HENDLEY 409 TURNER ST LANDIS NC 28088

ADAM KELLER 4980 HILTON LAKE RD KANNAPOLIS NC 28083

TIMOTHY & ERIN HYMAN 5660 N OAKMONT ST KANNAPOLIS NC 28081

SOUTHERN MAGNOLIA HOMES INC 6814 HIGHGROVE PLACE CONCORD NC 28027

KENNETH & REBEKAH BROOKS 7776 UNTZ RD CONCORD NC 28027

JOEL & MINTA STOFFORD 906 BROOKMONT AVE SALISBURY NC 28146

CORNERSTONE CABARRUS LLC PO BOX 210 KANNAPOLIS NC 28082

LONG RIDGE DEVELOPMENT & 

PROPERTIES LLC

ATTN: JOSHUA MASTERS

300 MCGILL AVE

SUITE 300 CONCORD NC
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May 28, 2019 

Dear Property Owner, 

Please be advised that the City of Kannapolis Board of Adjustment will conduct a guasi­
judicial public hea ring on Tuesdav, June 18, 2019 at 6:00 PM at C ity Ha ll, located at 401 
Laureate Wav, for the following case: 

BOA-2019-05 - Conditional Use Permit (CUP) - 320, 322, 324, 326 & 328 Vance Street 

This public hearing is to consider a request for a Conditional Use Permit (CUP) to allow 
construction of eleven (1 1) s ingle-family detached homes. Pursuant to Table 4.6-1 of the Unified 
Development Ordinance (UDO), a CUP is required to allow for construction of single-family 
detached homes in the CC (Center City) zoning district. The subject properties are approximately 
l.l 8 +/- total acres and further identified as Cabarrus County Parcel ldentification Number(s) 
5613-49-5412, 5613-49-4367. 5613-49-43 13, 56 13-49-3269 and 5613-49-3205. (Please see 
reverse side of this letter for vicinity map showing the location of this property). 

As an adjacent property owner, you are being notified of this public hea ring in accordance 
with the requirements of the Kannapolis UDO; and are invited to attend the public hea ring 
and present testimony, should you desire, to the Board of Adjustment. 

Should you have any questions about the public hearing or request, please do not hes itate to call 
the Plann ing Department at 704.920.4350 

Sincerely, 

Ryan Lipp 
Senior Planner 

The meeting is accessible to people with disabilities. To request special accommodation in advance, contact the 
Cit)' ·s ADA Coordinator at 704-920.4302. 

PLANN ING 40 1 LAUREATE WAY KANNAPOLIS. N.C. 2808 1 
T 704-920-4350 WWW.KANNAPOLISNC.GOV 
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Board of Adjustment 
June 18, 2019 

 
Staff Report 

 
TO:   Board of Adjustment  
 
FROM:  Ryan Lipp – Senior Planner 
 
SUBJECT: Case# BOA-2019-06: 2089 Hambridge Avenue 
 

Request for variance from the provisions of Article 4, Table 4.7-1 of the Unified 
Development Ordinance (UDO) to allow a front setback of 15.6-feet on the subject property 
in the Residential Medium Density (RM-1) Zoning District.   
 

A. Actions Requested by Board of Adjustment 
 

1. Motion to accept the City’s exhibits into the record 
2. Motion to approve/revise Findings of Fact proposed by Planning Staff 
3. Motion to approve (approve with conditions) (deny) the issuance of the variance and Order for Approval 

 
B. Required Votes to Pass Requested Action  
 

Six votes are required to approve or deny the requested actions. 
 
C. Background 
 

The applicant, Blue Oak Construction, is requesting a variance from Article 4, Table 4.7-1 of the Unified 
Development Ordinance, which requires a minimum front setback of 25-feet in the Residential Medium Density 
(RM-1) zoning district.  The applicant is requesting a front setback of 15.6-feet. 
 
The applicant was given a permit to construct a single-family house. Construction began on the foundation of the 
house.  A survey performed after the foundation was poured showed that the foundation footprint encroached into 
the front setback.  Construction has since been put on hold.  The applicant is requesting the variance to allow for 
continuation of the project. 
 
D. Fiscal Considerations 
 

None 
E. Policy Issues  
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Staff Findings of Fact - Based on application review 

Yes No  
 

Unnecessary hardship would result from the strict application of the ordinance. 
   

The subject property is located within the RM-1 Residential Medium Density District which 
allows for single-family dwellings.  The applicant submitted a zoning clearance application 
that was shown to be in compliance with the City of Kannapolis UDO. A Zoning Clearance 
Permit was issued based o the setbacks noted in the zoning clearance application. 

 
                  The hardship results from conditions that are peculiar to the property, such as 

location, size, or topography. 
   

  
The applicant has indicated that the flood zone on the property creates difficulty in 
placement of the home.  The difficulties that arise from building in a flood zone are shared 
by the neighborhood and entire community at large. 

  
 The hardship did not result from actions taken by the applicant or the property 

owner. 
 

A zoning clearance application was submitted indicating knowledge that there was flood 
plain on the property.  Furthermore, the applicant completed an initial survey of the land 
prior to construction of the foundation whereby the applicant did not account for the 
curvature of the front property line leading to an improper location of the setback line.  The 
foundation was then constructed using this improper reading, resulting in an encroachment 
into the required setback.  
 

X The requested variance is consistent with the spirit, purpose, and intent of the 
ordinance, such that public safety is secured, and substantial justice is achieved 
and will preserve its spirit. 

 

 The variance is not consistent with the spirit, purpose, and intent of the UDO.  The variance 
would allow a front yard setback of 9.4-feet where 25-feet is required in the RM-1 
Residential Medium Density District.  It would not be in harmony with the existing nor 
any future homes in the neighborhood.  

Board’s Findings of Fact - Based on application review and public hearing. 
In order to determine whether a variance is warranted, the Board members must decide that each of the 
four criteria as outlined below has been met. If the Board members concur completely with the findings of 
the staff, no additional findings of fact are necessary, and the staff findings should be approved as part of 
the decision. However, if the Board members wish to approve different findings (perhaps as a result of 
additional evidence or testimony presented at the public hearing), alternate findings need to be included 
as part of the four criteria below. Should a variance be approved, the Board members may impose such 
reasonable conditions as will ensure that the use of the property to which the variance applies will be 
as compatible as practicable with the surrounding properties. 

Yes No 
Unnecessary hardship would result from the strict application of the ordinance. 
 
 
 

 X 
 

 X 
 

 X 
 

 X 
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The hardship results from conditions that are peculiar to the property, such as 
location, size, or topography. 
 
 
 
The hardship did not result from actions taken by the applicant or the property 
owner’s own actions. 
 
 
 
The requested variance is consistent with the spirit, purpose, and intent of the 
ordinance, such that public safety is secured, and substantial justice is achieved. 
 
 
 
   
 

F. Legal Issues 
 

None 
 

G. Recommendation 
 
Based on the above findings, staff recommends denial of the variance. However, the Board of Adjustment 
should consider all facts and testimony after conducting the public hearing and render a decision accordingly. 
 

H. Attachments 

1. Variance Application 
2. Vicinity Map 
3. Zoning Map 
4. 2030 Future Land Use and Character Map 
5. Proposed Site Plan 
6. Foundation Survey 
7. List of Notified Properties 
8. Notice to Adjacent Property Owners 
9. Posted Public Notice 

 
I. Issue Reviewed By: 
 

Planning Director X 

City Manager X 

City Attorney X 

 



KAN~S 

Planning and Zoning Commission and Board of Adjustment 
General Application Form 

(Not for Site Plan Review Submittals) 

Type of Action Requested (Check °;!: 
Variance 

Conditional Use Permit 

Subdivision Exception 

Zoning Text Amendment 

Appeal 

Applicant: BlveOc.k Co .,~ ~w<J:..;., 
C-J'e.~ ~f'.ro:J Sr- .. S.-) 

Address: l<i 2. l 11or~ .,.,..,1,1 (J 
I 

k'",,., ""f c> I' 1, /\/<- z. ;Jo [J I 

Telephone: 7o "I - 2-b 1 - <h 1 r 

Emai l: 

SIA Appl ication 

Nonconformity Adj ustment 

Watershed Boundary Modification 

Zoning Map Amendment 

Cond itiona l Zoning Map Amendment 

Owner: 

Address: 

---

Legal relationship of applicant to property owner: _ ""'B"""v.._:_1J_e,... _ ______ _____ _ 

Property Location/ Address: '2.0~~ He.,,.... £.r:J5e Ave 
1 

TaxParcel Number: 5(.0Z.'i"f~7l8oooo zon ingDistrict: &M ~j_ AcreageofSite: ·SI<:. 

ApP,licant Name (Print) 

The agenda deadline is the first day of the month preceding the mouth of the meeting. To be 
considered for p/aceme111 011 the next meeting agenda, the signed application, application f ee, 
find five (5) copies of flll)' required site plfl11s for staff review must he submitted hy the defltlli11e. 
However, to remain 011 the next meeting agenda, fifteen (15) copies of such plans, determined 
hy staff to co11{orm to all ordinance standards, must he submitted at least ten (10) days bef ore 
the meeting date. All f ees fire no11ref1111rlable and help to cover administrative and notification 
costs. 

For Staff Use Only: 

Fil ing Fee:_$~'3-~-5~~---
Appl icationNo.: fuA- ~19-()(p 

~<is4 ~Ji(. 

Receipt# m- I I I Co+ 
Date Submitted (Complete): 5 ~I/ 'd{) f C/ 

I . t I 



~ 
KAN~S 

CITY OF KANNAPOLIS PLANNING DEPARTMENT 

APPLICATION FORA VARIANCE 

I, 'le.ff°e"'Y L. Y"" 6.•:rJ , hereby petition the Board of Adjustment for a Variance 
from the 'literal provisions of the Unified Development Ordinance because, under the 
interpretation given to me by the Planning Administrator, I am prohibited from using the parcel of 
land described in the attached form (General Application Form) in a manner shown by the plot 
plan attached to that form. I request a Variance from the following provisions of the ordinance 
(cite paragraph numbers): Pc-:"':p .. I fro ,.+ ~ e.+- 1~ ... c. ~ 

so that the above-mentioned property can be used in a manner indicated by the plot plan attached 
to the General Application Form or, if the plot plan does not adequately reveal the nature of the 
Variance, as more fully described herein: 

Sc!~ °'-t+c.c"'eJ ~ ke.tc. t.... fl~ 

Factors Relevant to the Issuance of a Variance 

The Board of Adjustment does not ha\e unlimited discretion in deciding whether to grant a 
Variance. Under the State Enabling Act, the Board is required to reach four conclusions before it 
may issue a Variance: (1.) that unnecessary hardship would result from the strict application of 
the ordinance; (2.) that the hardship results from conditions that are peculiar to the property, such 
as location, size, or topography; (3 .) that the hardship did not result from actions taken by the 
applicant or the property owner; and (4.) the requested variance is consistenl with the spirit, 
purpose, and intent, of the ordinance, such that public safety is secured, and substantial justice is 
achieved. ln the spaces provided below, indicate the facts that you intend to show and the 
arguments that you intend to make to convince the Board that it can properly reach these four 
required conclusions. 

I. Unnecessary hardship would result from the strict a pplication of the ordinance. 
It sha ll not be necessary to demonstrate that. in the absence of the Variance, no reasonable use 
can be made of the property. [It is not suffic ient that fa ilure to grant the Variance simply makes 
the property less valuable.) (State facts and arguments in suppo1t of this conclusion.) 
W~ 4'r~ ~f"f") fo kt!q? ft.¢ ho""e ov+ 0¥ t'--c. flood '~"'G ; ,,. +t..e loc.c."-. 

L•+ °'-"J c.c....ld.is"\<. ve '"'1;.J to .f"ollo1.1 ri-~ (d tdov r o.f .( "'~ C.CI( ~ Sc;c vc.. : 1e 

Sf.•{") bc+ver" +<,~ ,s ;c:Je 5~ loc. t-.C s of =ft._ r lot. 

Last Updated 6 '23 '15 



2. The hardship results from conditions that are peculiar to the property, such as 
location, size, or topography. Hardships resulting from personal circumstances, as well as 
hardships resulting from conditions that are common to the neighborhood or the general public, 
may not be the basis for granting a Variance. (State facts and arguments to show that the Variance 
requested represents the least possible deviation from the letter of the ordinance that will allow a 
reasonable use of the land and that the use of the property. if the Variance is granted, will not 
substantially detract from the character of the neighborhood.) 

yt;fl.ov# ~:S V'-1":.-....c:e f<.t:, lof ._,,011lcJ foe cJ; ff.'c.c.11+ fo t,,., : /d 0" o r 

' I -ri..:s w :ll b~ tt-e 0 .. \y i.- .. -~ ; ,.. +-t...e c.vlde '"c. Jv e_ +" flood :"5 2.o,..c:..} 
f.:i ti.-c. tel'+ ()f' t... o,.../: c.,..J +'-.(. 1...,J -+-"' -11..,c lreF+ of"°' o,...,c... !.<:'.) o...,..,ee/ l:.y 

I 
Cc.!.<rr"'S co11,. f · . Ti.-:!" v~: c,.r ...,, ; 11 c:.f lo~ v~ fo 1,:,,:.t d o" c.I" Sol:d rcv-. J 
or.If CJf' fl4'oJ 2.'11\ e wt..1le a.fS"o S .. c.,111\) ....,;+;,.:" s:Je. S C-l bC.<.k) 

3. The hardship did not r esult from actions taken by the applicant or the property 
owner. The act of purchasing property with knowledge that c ircumstances exist that may justify 
the granting of a variance shall not be regarded as a self-created hardship. (State facts and 
arguments in support of th is conclusion.) 
ve or: :I\ .. 11 fc • .'J fl..~ 1.-, o.-. ~ off Ii:> ro,-.. -tl..,.c.._ fc:f .f 

~"J r lj'-_. Se+-'s>,ckJ' w..J rv11:"j "' Str.l".:)h+ /.'11 e. <<.ro..>J +o fl"!J oor .SeH,.c.c./'( 

c:JiS~c.._ ( t: fn..., f""~ pcet>...-"Y 1 ~ .. e: . Ao+ +-oK:,.) j"t" ~ec..+ -ti...c.~ .+-L.c. 1:,,~ "'&>//ovl 
' r . f"- c. <.vrve of .._ c.v Ille <-<- · TL..e o"-e c:.<-rt"°6\4 i., ... .s f".,.,fr, f,..,,..J .. 4;~ .., .. ,...,;,. 

4. The requested Variance is consistent with the spirit, purpose, and intent of the 
ordinance, such that public safety is secured, and substantial justice is achieved. (State facts 
and arguments to show that, on balance, if the Variance is denied, the benefit to the public wi ll be 
substantially outweighed by the harm suffered by the applicant.) 

TC...c:. ;.,4e--+ ;S +o eo.,;1cJ "'- S•."jlC:: f_.,:1
1
y dc.1e11.-,.j or.1+ a-f i4=-c FtooJ z..o,,e 

ev..J ovt of> S...,..,... c.rec. • f"L,.;5 ...,: II c.lfov I.e. C..o""'C: tt. c.. .. .,c: -. 

So 1:<1 e-....1 olrv Fo11,.J,.,1u.., c,,/ crc.v/.Jf <e e'· 
I 

J certify that all of the information presented in this application is accurate to the best of my 
knowledge, information, and belief. 

s--1e- ' '1 
Date 

S- 18 - I, 
Date 

Note: The Board may impose reasonable conditions upon the granting of any Variance to ensure 
that the public health, safety, and general \\elfare shall be protected and substantial justice has 
been done. 

Calls or conversations with Board of Adjustment members prior to the meeting may disqualify 
members from participation at the Board meeting. For the testimony of supporters not to be 
considered hearsay, they must be present at the meeting. Petitions and written consent may be 
accepted by the Board, but cannot be used as a basis for decision. 

Fee: Please refer to fee schedule to determine applicable fees. All fees are nonrefundable and 
help to cover administrative and notification costs. 

Last Updated 6/23/J 5 
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AcctName1 Addr City State ZipCod
BRETT & JOAN BASINGER 1524 RILAND PL KANNAPOLIS NC 28083

MARUICE & SYLVIA JACKSON 3316 WRANGLER LN CHARLOTTE NC 28213

MICHAEL JORDAN P O BOX 1167 KANNAPOLIS NC 28082

NEWMAN MANOR HOMEOWNERS ASSOCIATION INC.PO BOX 1106 KANNAPOLIS NC 28082

JERRY MCMURRAY 1516 RILAN LANE KANNAPOLIS NC 28081

RICHARD & CHRISTINA BELLINA 2081 HAMBRIDGE AVE KANNAPOLIS NC 28081

KANNAPOLIS REAL EST AGENCY INC 500 S CANNON BLVD KANNAPOLIS NC 28083

RORY W CONNELLAN 2073 HAMBRIDGE AVE KANNAPOLIS NC 28081

BARRY & NATASHA LIPSCOMB 13211 S GEMINI SPRINGS DR KANNAPOLIS NC 28081

J&E LAND HOLDING COMPANY LLC P O BOX 400 DAVIDSON NC 28036

BLUE OAK CONSTRUCTION

ATTN: JEFF EFIRD 1923 NORMANDY RD KANNAPOLIS NC 28081



KAN 
Planning 

May 28, 2019 

Dear Property Owner, 

Please be advised that the City of Kannapolis Board of Ad justment will conduct a guasi­
judicial public hearing at 6:00 PM on Tuesday, June 18, 2019 at City Hall, located at 401 
Laureate Way, for the following case: 

BOA-2019-06 - Variauce - 2089 Hambridge Avenue 

This public hearing is to consider a request for a variance from Article 4, Table 4.7-l. of the Unified 
Development Ordinance, which requ ires minimum front setbacks of 25-feet for property located 
in the Residential Medium Density (RM-l) zon ing district. The request is to allow a 15.6-foot front 
setback. The subject property is approximately .52 +/-acres and is more specifically identified as 
Cabarrus County Parcel Identification Number 5602-94-3738. (Please see reverse side of this 
letter for vicinity map showing the loca tion of this property.) 

As an adjacent property owner, you a re being notified of this public hearing in accordance 
with the requirements of the Kannapolis UDO; and are invited to attend the public hearing 
and present testimony, should you desire, to the Board of Adjustment. 

Should you have any questions about the public hearing or request, please do not hesitate to call 
the Planning Department at 704.920.4350 

Sincerely, 

4v~ 
Ryan Lipp 
Senior Planner 

Enclosure 

The meeting is accessible to people with disabilities. To request special accommodation in advance, contact the City's 
ADA Coordinator at 704.920.4302. 

PLANNING 401 LAUREATE WAY KANNAPOLIS. N.C. 28081 
T 704-920-4350 WWW.KANNAPOLISNC.GOV 
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