
 

 

Board of Adjustment 

March 19, 2019 
 

Staff Report 

 
TO:   Board of Adjustment  

 

FROM:  Gretchen Coperine, AICP – Senior Planner 

 

SUBJECT: Case# BOA-2019-02: The Refuge  

 

Request for a Conditional Use Permit to allow uses ancillary to a religious institution in the 

AG (Agricultural) zoning district.  

 

A. Actions Requested by Board of Adjustment 
 

1. Motion to accept the City’s exhibits into the record. 

2. Motion to approve/revise Findings of Fact for the Conditional Use Permit. 

3. Motion to approve (approve with conditions) (deny) the issuance of the Conditional Use Permit. 

 

B. Required Votes to Pass Requested Action  
 

A majority vote is required to approve, approve with conditions, or deny the requested actions. 

 

C. Background 
 

The applicants, Jay Stewart and The Refuge Inc., are requesting a Conditional Use Permit (CUP) to allow uses 

ancillary to a religious institution on property zoned AG (Agricultural), located at 3214 Kannapolis Parkway, and 

further identified as Cabarrus County Parcel Identification Number(s) 5602-55-2907. Pursuant to Table 4.6-1 of 

the Unified Development Ordinance (UDO), a CUP is required to allow for religious institutions and relevant 

ancillary uses in the AG zoning district. Mr. Stewart is proposing to provide youth art and athletic programs for 

the community on the subject property.  The programs will be incidental to the church use (i.e., Refuge Church).  

The subject property is approximately 35.65 +/- acres 

 

D. Fiscal Considerations 
 

None 
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E. Policy Issues  

Article 3.5 of the UDO requires that the Board of Adjustment shall only approve a conditional use permit if the 

applicant demonstrates that the criteria below have been met.  Staff analysis of each criterion is noted. 

Staff Findings of Fact - Based on application review 

Yes No 

 

The proposed conditional use will be in harmony with the area in which it is to be located 

and in general conformance with the City’s Land Use Plan. 

  

The subject property is within the “Complete Neighborhood 2” Character Area as designated 

on the Future Land Use and Character Map in the Move Kannapolis Forward 2030 

Comprehensive Plan.  Complete Neighborhood 2 Character Areas allow civic uses (e.g., 

religious institutions) as a primary use.   
 

The proposed uses are ancillary to the existing Refuge Church.    

 

Adequate measures shall be taken to provide ingress and egress so designed as to 

minimize traffic hazards and to minimize traffic congestion on the public roads. 

  

The site on which the uses are being proposed has access off of Kannapolis Pkwy., which 

is an NCDOT road.  At a scoping meeting with the applicant, City Staff and NCDOT, it 

was determined that the access off Camp Cabarrus Road would be extended to the existing 

drive for the Church via a connector road parallel to Kannapolis Parkway (see Master Plan 

dated 2/13/2019).  This reduced traffic conflicts on Kannapolis Pkwy., and allows for 

connectivity to Refuge Way and Kellswater Bridge Blvd.      

 

 The proposed use shall not be noxious or offensive by reason of vibration, noise, odor, 

dust, smoke or gas. 

 

No vibration, odor, dust, smoke or gas is expected.  No noise beyond typical community 

recreation uses is anticipated.  

 

X The establishment of the proposed use shall not impede the orderly development and 

improvement of surrounding property for uses permitted within the zoning district. 

 

There appears to be sufficient land available along Kannapolis Pkwy. for any 

redevelopment.  

 

The establishment, maintenance, or operation of the proposed use shall not be 

detrimental to or endanger the public health, safety, or general welfare. 

 

There is no apparent danger or detriment to the overall public safety, health and welfare 

resulting from the proposed uses.  The proposed development is subject to all the 

requirements of the Unified Development Ordinance.   

 

                 Compliance with any other applicable Sections of this Ordinance. 

 

The proposed ancillary use shall comply with all sections of the City of Kannapolis Unified 

Development Ordinance, conditions of approval, and any other applicable local, state and 

federal regulations. It is understood by the applicant that unless specifically relieved of a 

X 

X 

X 

X 

X 

X 



   
Board of Adjustment 

BOA-2019-02 

March 19, 2019 

3  

requirement, in writing, all UDO requirements, including compliance with the Technical 

Review Committee site plan review and approval process, must be met. 

  

F. Legal Issues 
 

Board’s Findings of Fact - Based on application review and public hearing. 

 

In order to determine whether a conditional use permit is warranted, the Board must decide that each of the 

six findings as outlined below has been met and that the additional approval criteria has been satisfactorily 

addressed. If the Board concurs completely with the findings of the staff, no additional findings of fact are 

necessary and the staff findings should be approved as part of the decision. However, if the Board wishes to 

approve different findings (perhaps as a result of additional evidence or testimony presented at the public 

hearing), alternate findings need to be included as part of the six criteria below. Should a conditional use 

permit be approved, the Board may place conditions on the use as part of the approval to assure that adequate 

mitigation measures are associated with the use. 

Yes          No 

The proposed conditional use will be in harmony with the area in which it is to be located 

and in general conformance with the City’s Land Use Plan. 
 

 

 

Adequate measures shall be taken to provide ingress and egress so designed as to 

minimize traffic hazards and to minimize traffic congestion on the public roads. 
 

 

 

The proposed use shall not be noxious or offensive by reason of vibration, noise, odor, 

dust, smoke or gas. 
 

 

 

The establishment of the proposed use will not impede the orderly development and 

improvement of surrounding property for uses permitted within the zoning district. 
 

 

 

The establishment, maintenance, or operation of the proposed use shall not be 

detrimental to or endanger the public health, safety, or general welfare. 
 

 

 

 

Compliance with any other applicable Sections of this Ordinance.   
 

 

 

    

G. Recommendation 
 

Based on the above findings, staff recommends approval with conditions of the Conditional Use Permit based 

on the staff Findings of Fact (or as modified by the Board), the conceptual site plan, and compliance with all 

local, state and federal requirements. 

 

Conditions of Approval proposed by staff: 
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1. The uses approved are limited to those listed on the site plan approved with this Conditional Use Permit, 

dated 2.13.19.   

2. The site concept plan is illustrative. Final design of the project, as reviewed by staff, shall be subject to 

meeting all city standards; 

 

The Board of Adjustment should consider all facts and testimony after conducting the Public Hearing and 

render a decision accordingly to approve, approve with conditions, or deny the Conditional Use Permit. 

 

 

 

H. Attachments 
 

1. Conditional Use Permit Application  

2. Vicinity Map 

3. Zoning Map  

4. 2030 Future Land Use Map 

5. Site Plan  

6. List of notified properties 

7. Notice to Adjacent Property Owners 

8. Posted Public Notice 

 

I. Issue Reviewed By: 
 

City Attorney X 

Planning Director X 

City Engineer X 

City Manager X 
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Name Address City State Zip

JOHN & KELLY SMITH 3231 KEADY MILL LOOP KANNAPOLIS NC 28081

RICHARD & LORI LACROIX 3211 KEADY MILL LOOP KANNAPOLIS NC 28081

MATTHEW & TARA VOGELIEN 3261 KEADY MILL LOOP KANNAPOLIS NC 28081

LISA K DEATON 3187 KEADY MILL LP KANNAPOLIS NC 28081

ARTHUR LEON OVERCASH  LF EST 4714 CAMP CABARRUS DR KANNAPOLIS NC 28081

JAMES JR & SARAH SPENCER 3151 KEADY MILL LOOP KANNAPOLIS NC 28081

LANDREL W BROWN 4811 CAMP CABARRUS DR KANNAPOLIS NC 28081

J KEVIN & MARY JOHNSON 3022 LIN OAKS PL KANNAPOLIS NC 28081

CABARRUS COUNTY P O BOX 707 CONCORD NC 28026

ZACK & HANNAH RIERA 3251 KEADY MILL LOOP KANNAPOLIS NC 28081

THE REFUGE INC

ATTN: JAY STEWART
230 REFUGE WAY KANNAPOLIS NC 28081

RONALD R LOCATIS TR AND 

MARK RICHARDSON TR
PO BOX 5467 CONCORD NC 28027

LANDREL TYRANN BROWN CO-TRSTEE AND

SUZANNE BROWN CO-TRUSTEE
4777 CAMP CABARRUS DR KANNAPOLIS NC 28081

DAN PARSONS 3147 KEADY MILL LOOP KANNAPOLIS NC 28081

PHILIP & BARBARA ROEMER 3271 KEADY MILL LOOP KANNAPOLIS NC 28081

PAUL & CANDACE REEL 3175 KEADY MILL LOOP KANNAPOLIS NC 28081

JOURNEY CAPITAL LLC 6220 HUDSPETH RD HARRISBURG NC 28075

SCOTT & ALISHA SHAPIRO 3221 KEADY MILL LOOP KANNAPOLIS NC 28081

CENTRAL NC COUNCIL OF BOY SCOUNTS OF AMERICA P O BOX 250 ALBEMARLE NC 28001

H&H CONSTRUCTORS OF FAYETTEVILLE LLC

ATTN: KERRY L. AVANT
2919 BREEZEWOOD AVE STE 400 FAYETTEVILLE NC 28303

MRECV-KW LLC A DELAWARE LLC

C/O MTN REA ESTATE GROUP

ATTN: ARTHUR NEVID

13860 BALNTYN CORP PL STE 130 CHARLOTTE NC 28277

ARTHUR NEVID

CHIEF INVESTMENT OFFICER

11610 NORTH COMMUNITY HOUSE 

RD

SUITE 100

CHARLOTTE NC 28277
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