
  
 

Board of Adjustment 

October 15, 2019 
 

Staff Report 

 
TO:   Board of Adjustment  

 

FROM:  Ryan Lipp, AICP – Senior Planner 

 

SUBJECT: Case# BOA-2019-09: Variance 1107 E 13th Street 

 

Request for variance from the provisions of Article 4, Table 4.7-1 of the Unified 

Development Ordinance (UDO) of the side setback from what is required in the Residential 

Medium Density (RM-2) Zoning District to allow subdivision into three (3) parcels.   

 

A. Actions Requested by Board of Adjustment 
 

1. Motion to accept the City’s exhibits into the record 

2. Motion to approve/revise Findings of Fact proposed by Planning Staff 

3. Motion to approve (approve with conditions) (deny) the issuance of the variance and Order for Approval 

 

B. Required Votes to Pass Requested Action  
 

Six votes are required to approve or deny the requested actions. 

 

C. Background 
 

The applicant, Brandy Sellers, is requesting a variance from Article 4, Table 4.7-1 of the Unified Development 

Ordinance, which requires a minimum side setback of 10 feet for property located within the Residential Medium 

Density (RM-2) zoning district in order to subdivide the parcel into three (3) parcels.  There is an existing home 

on the property that was constructed prior to the establishment of the minimum side setback that encroaches into 

the setback. The side yard setback for this home is 5.3 feet. For any change in the lot layout to be allowed, a 

variance from the minimum required side setback must be approved.  The current home has existed on the property 

since 1947.  The applicant has renovated the existing home and plans on building 2 additional homes on the 

remaining two lots. These additional homes will be built in compliance with all applicable setback and lot 

dimensional requirements of the UDO. 

 

D. Fiscal Considerations 
 

None 
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E. Policy Issues  

Staff Findings of Fact - Based on application review 

Yes No  

 

Unnecessary hardship would result from the strict application of the ordinance. 
   

The current home has existed on the subject parcel since 1947.  The owner of the property 

is requesting the variance in order to subdivide the parcel into 3 separate parcels with the 

existing house remaining on one of these lots.  Without the proposed variance, the City would 

be unable to approve the subdivision, as the existing structure would violate the current 

ordinance regulations for minimum side setback. 

 

                  The hardship results from conditions that are peculiar to the property, such as 

location, size, or topography. 
 

The location of the house has not changed since its construction in 1947. 

  

 The hardship did not result from actions taken by the applicant or the property 

owner. 
 

The applicant acquired the parcel in the current configuration.  There is no record of any 

actions of the owner that caused the hardship.  The location of the house has been 

unchanged since 1947. 

 

X The requested variance is consistent with the spirit, purpose, and intent of the 

ordinance, such that public safety is secured, and substantial justice is achieved 

and will preserve its spirit. 
 

 The variance is consistent with the spirit, purpose, and intent of the UDO.  The variance 

will bring the existing home into conformance and allow the construction of two additional 

homes. 

Board’s Findings of Fact - Based on application review and public hearing. 

In order to determine whether a variance is warranted, the Board members must decide that each of the 

four criteria as outlined below has been met. If the Board members concur completely with the findings of 

the staff, no additional findings of fact are necessary, and the staff findings should be approved as part of 

the decision. However, if the Board members wish to approve different findings (perhaps as a result of 

additional evidence or testimony presented at the public hearing), alternate findings need to be included 

as part of the four criteria below. Should a variance be approved, the Board members may impose such 

reasonable conditions as will ensure that the use of the property to which the variance applies will be 

as compatible as practicable with the surrounding properties. 

Yes No 

Unnecessary hardship would result from the strict application of the ordinance. 

 

 

 

The hardship results from conditions that are peculiar to the property, such as 

location, size, or topography. 

 

 

 

X 

X 

X 

X 
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The hardship did not result from actions taken by the applicant or the property 

owner’s own actions. 

 

 

 

The requested variance is consistent with the spirit, purpose, and intent of the 

ordinance, such that public safety is secured, and substantial justice is achieved. 

 

 

 

F. Legal Issues 

 

None 

 

G. Recommendation 

 

Based on the above findings, staff recommends approval of the variance. However, the Board of 

Adjustment should consider all facts and testimony after conducting the public hearing and render a decision 

accordingly. 

 

H. Attachments 

1. Variance Application 

2. Vicinity Map 

3. Zoning Map 

4. 2030 Future Land Use and Character Map 

5. Proposed Subdivision 

6. List of Notified Properties 

7. Notice to Adjacent Property Owners 

8. Posted Public Notice 

 

I. Issue Reviewed By: 

 

Planning Director X 

City Manager X 

City Attorney X 

 









E 13TH ST

MOOSE RD

SITE

Vicinity Map
Case Number: BOA-2019-09

Applicant: Brandy Sellers
Address 1107 E 13th St. 

EBE
NEZE

R RD

E 13TH ST

MOOSE RD
ELIZABETH AVE

N CANNON BLVD

¯



!(RM-2

!(RM-2

!(RM-2
!(RM-2

SITE

MOOSE RD

E 13TH ST

JIM
MY

 ST

Kannapolis Current Zoning
Case Number: BOA-2019-09

Applicant: Brandy Sellers
Address 1107 E 13th St. ¯



E 13TH ST

JIM
MY

 ST

MOOSE RD

Complete
Neighborhood 1

Urban
Residential

SITE

Kannapolis 2030 Future Land Use Map
Case Number: BOA-2019-09

Applicant: Brandy Sellers
Address 1107 E 13th St. ¯





OWNNAME TAXADD1 CITY STATE ZIPCODE

RONALD & EMILY STEELE 1401 MOOSE RD KANNAPOLIS NC 28083-2872

ANN H MARTIN & SHIRLEY M TILL 1301 MOOSE RD KANNAPOLIS NC 28083-0000

PATRICIA K WILSON 108 FALL ST RICHFIELD NC 28137-5783

DEBORAH SECHLER 1401 MOOSE RD KANNAPOLIS NC 28083-2872

JIMMY BRANTLEY 1103 E 13TH ST KANNAPOLIS NC 28083-2828

IRIS B SMITH 1105 E 13TH ST KANNAPOLIS NC 28083-0000

ERIC & BEVERLY BLACKWELDER 1400 MOOSE RD KANNAPOLIS NC 28083-2804

DOROTHY COBLE 1102 E 13TH ST KANNAPOLIS NC 28083-2829

PATRICIA MCDERMOTT 1104 E 13TH ST KANNAPOLIS NC 28083-0000

WILLIAM & LINDA HARVEY 1106 E 13TH ST KANNAPOLIS NC 28083-2829

EARL & LOUISE ROBERTS 4524 WRANGLER DR SW CONCORD NC 28027-3970

TAMMY R COMPTON 3146 SIMMONS ST KANNAPOLIS NC 28083-0000

CYNTHIA S GRIGGS 213 IDLEWOOD DR KANNAPOLIS NC 28083-3625

DAVID O'BRYAN 102 YACHT HARBOR DR UNIT 364 PALM COAST FL 32137 3431

EDDIE B DURHAM 1311 LOWRANCE AVE KANNAPOLIS NC 28081-5823

BRANDY SELLERS 3390 KEADY MILL LOOP KANNAPOLIS NC 28081

SONYA BALIN 1108 E 13TH ST KANNAPOLIS NC 28083
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