
 
 

Planning Department 
 
Board of Adjustment   
April 19, 2016 
Staff Report 
 
DATE: April 7, 2016 
 
TO:   Board of Adjustment  
 
FROM:  Joshua Langen, Senior Planner, AICP 
   
SUBJECT: Case# BOA-2016-03: Appeal – Watershed Protection Overlay District Modification for 

Bohler Engineering NC, PLLC - Lidl Grocery Store Project 
  
A. Action Requested by Board of Adjustment 

 
To affirm (or deny) a modification to the location of the Watershed Protection Overlay District. 
 
B. Required Votes to Pass Requested Action  
 
Six (6) votes are required to approve or deny the requested action.   
 
C. Background 
 
The applicant, Bohler Engineering NC, PLLC, is requesting a modification to the location of the Lake 
Concord Watershed Critical Area boundary, as identified on the Official Zoning Map of the City of 
Kannapolis and as defined in Article 4.16, Watershed Protection Overlay Districts. The subject areas 
under consideration for modification of the Lake Concord Watershed Critical Area encompasses 4.09 
acres total, with 2.82 acres located within the Critical Area.  The property is zoned C2-CZ, General 
Commercial – Conditional Zoning, and is further identified as Cabarrus County Parcel Identification 
Number 5622-69-3764. 
 
The Exhibit for Watershed Boundary Realignment, prepared by Bohler Engineering NC, PLLC, dated  
April 1, 2016, shows the area that is proposed to be shifted as a result of proposed grading. There will 
be .207 acres added to and 1.376 acres removed from the Coddle Creek Reservoir Watershed 
Critical Area, resulting in a net decrease of 1.169 acres from the Lake Concord Watershed 
Critical Area. 
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Julie Ventaloro with the Stormwater Permitting Program of the NC Division of Energy, Mineral, and 
Land Resources has reviewed the modification request, materials and evidence presented by the 
Applicant and “preliminarily” approved the modification to the Watershed Protection Overlay District 
on April 6, 2016. The official approval from the NC Division of Energy, Mineral, and Land Resources 
cannot take place until the Board of Adjustment renders a decision to approve the request and the 
Planning and Zoning Commission subsequently modifies the City of Kannapolis Official Zoning Map 
through a Zoning Map Amendment.  
 
Wesley Webb, P.E. with the City of Kannapolis Engineering Department, has reviewed the Watershed 
Protection Overlay District Appeal request and the materials and evidence presented by the Applicant, 
and is in agreement with the analysis and map. The map completed by Bohler Engineering NC, PLLC, 
depicts 1.169 acres being removed from the Lake Concord Watershed Critical Area. This area will no 
longer be located within a Watershed Protection Overlay Zone. (See attached memo from Mr. Webb, 
P.E.)  
 
If the Board of Adjustment finds that the designated Watershed boundary should be adjusted, the Board 
of Adjustment shall order the Official Zoning Map of the City of Kannapolis to be adjusted to show the 
subject property to be shifted, which would add and subtract acreage to the designated watershed 
boundary. The modification of the Official Zoning Map would be considered as a Zoning Map 
Amendment by the Planning and Zoning Commission. Upon approval of the Zoning Map Amendment, 
the revised Official Zoning Map would be forwarded to Julie Ventaloro for official approval at the NC 
Division of Energy, Mineral, and Land Resources. 
  
D. Fiscal Considerations 
 
None 
 
E. Policy Issues 
 
The Unified Development Ordinance of the City of Kannapolis states (yellow highlighted area is 
applicable to determining affirmation or denial of Appeal request):   
 
4.16.1. PURPOSE. 
 
The purpose of these overlay districts is to implement the Water Supply Watershed Protection Act (the Act) (NCGS §§ 
143-214.5 & 143-214.6).  The Water Supply Watershed Protection Rules adopted by the North Carolina Environmental 
Management Commission (the “EMC”) requires that all local governments having land use jurisdiction within water 
supply watersheds adopt and implement water supply watershed protection ordinances, and maps. The City of Concord, 
the City of Kannapolis, the Town of Mount Pleasant and Cabarrus County have adopted watershed protection overlay 
restrictions as part of their zoning ordinances.  It is the intent of this Section 4.16 to continue these restrictions.  While the 
restrictions previously codified separately in the zoning ordinances of Concord, Kannapolis and Cabarrus County are 
combined herein and rewritten for clarity and it is the intent of this Ordinance to carry forth these regulations which 
previously existed and which have been approved by the EMC. 
 
4.16.2   JURISDICTION.  
 
The provisions of this Ordinance shall apply within the areas designated within the following watershed overlay districts 
as shown on the Official Zoning Map. All explanatory matter contained thereon accompanies and is hereby made a part of 
this Ordinance. 
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4.16.3   ESTABLISHMENT.  
The watershed overlay zones listed in this subsection have been established by the City of Concord, the City of 
Kannapolis, Town of Mount Pleasant and Cabarrus County.  Said overlay zoning districts are also established and 
continued in effect by this Ordinance.  The watershed protection districts, the watershed classification, and the jurisdiction 
within which the watershed districts is are established, are as listed in Table 4.16-1. 
 
4.16.4   CRITICAL AREA BOUNDARY ADJUSTMENTS 
 
The Planning Board may, in carrying out its plan review authority under this Ordinance, including its subdivision review 
authority under the Subdivision Ordinance, adjust the boundary of a Watershed Critical Area Overlay District to fit 
existing or proposed streets, lot lines or other features provided that such adjustments are agreed to by the property 
owner(s) involved and provided that any such adjustment is made with no loss of total area in the affected Watershed 
Critical Area Overlay District.  
 
4.16.5   INTERPRETATION OF THE WATERSHED BOUNDARIES 
 
The Board of Adjustment shall have the power to make adjustments to the exterior boundary of Watershed Overlay 
Districts by removing all or part of a piece of property from a Watershed Overlay District where it finds that all or part of 
such property actually lies outside the drainage area of such Watershed.  In any case where there is a dispute as to whether 
a property or any part of a property that is shown on the Official Zoning Map as being in a Watershed Overlay District 
actually drains to that Watershed, the Board of Adjustment shall, upon appeal by the owner, make a determination as to the 
facts of the matter as it affects the subject property. 
 
In determining whether a property or part of a property drains to the Watershed as indicated on the Map, the Board of 
Adjustment shall base its determination on actual field conditions of the property as determined by topographical 
conditions.  In making its determination, the Board of Adjustment may require the appellant to produce relevant expert 
testimony and exhibits. 
 
After hearing such appeal, the Board shall find that the subject property (all or part) is either in the designated Watershed 
or out of the designated Watershed.  If the Board shall find that the subject property is out of the designated Watershed, the 
Board shall order the Map to be adjusted to show the subject property to be outside the designated Watershed.  In making 
such order, the Board of Adjustment shall designate the Watershed in which the subject property is located.  If such 
designation causes the subject property to be located in another Watershed Overlay District, the order shall cause the Map 
to be adjusted to show the same. 
 
F. Legal Issues 
 
Affirm     Deny  

A total of .207 acres will be added to and 1.376 acres removed from Lake 
Concord Watershed Critical Area resulting in a net decrease of 1.169 acres from 
the Lake Concord Watershed Critical Area, as shown on the survey prepared by 
Bohler Engineering NC, PLLC, dated April 1, 2016. 

 
G. Recommendation 

 
The Board of Adjustment should consider all facts and testimony after conducting the Public Hearing 
and render a decision accordingly to affirm or deny the proposed location of the Watershed Overlay 
District Boundary as shown on the exhibits entered into evidence.  Based upon the survey and 
representations of the applicant’s Bohler Engineering NC, PLLC, and concurrence of Wesley Webb, 
P.E. of the City of Kannapolis Engineering Department, Planning staff recommends approval of the 
requested Watershed Boundary Adjustment. 
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H. Attachments 
 
1. Appeal Application Packet 
2. Watershed Realignment Exhibit – Submitted by Bohler Engineering NC, PLLC  
3. Watershed Revision (Preliminary) – City of Kannapolis 
4. Memo from Wesley Webb, P.E. – City of Kannapolis Engineering Department 
5. Zoning Map – Submitted by Staff 
6. Aerial Map – Submitted by Staff 
7. 2015 Future Land Use Map – Submitted by Staff 
8. List of Property Owners Notified 
9. Notices of Public Hearing to Applicant, Property Owner and Adjacent Property Owners  
10. Posting of Public Hearing sign 
 
I. Issue Reviewed By: 
 
Planning Director X 

Public Works Director X 

City Attorney X 
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NOTES:

1. EXISTING WATERSHED BOUNDARY APPROXIMATED USING CABARRUS
COUNTY GIS DATA.

2. REFER TO COVER LETTER FOR WATERSHED INFORMATION

3. REFER TO STORMWATER REPORT FOR SIZING CALCULATIONS.
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LEGEND
TITLE SYMBOL

EXISTING WATERSHED
BOUNDARY

PROPOSED WATERSHED
BOUNDARY

BUILT UPON AREA SUMMARY:

BUILT UPON AREA
133,353 SF

PROJECT AREA
169,058 SF

CALCULATIONS:

123,013 SF of BUA / 157,903 SF OF PROJECT AREA = 77.90% BUA
ZONING LIMIT FOR C-2 IS 80.00%

BASED UPON EXISTING WATERSHED DELINEATION
53,707 SF OF BUA / 80,035 SF OF PROJECT AREA IN LAKE CONCORD WATER SHED
67.10%

PROPOSED MODIFICATION WOULD ADD 9,023 SF TO THE WATERSHED AND
REMOVE 59,935 SF

1"= 100'

0 1002550100

9,023 SF OF AREA IS PROPOSED TO BE
ADDED TO THE CRITICAL WATERSHED

59,935 SF OF AREA IS PROPOSED TO BE
REMOVED FROM THE CRITICAL WATERSHED

1 4/1/16 Watershed Line Adj. BLL
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AcctName1 AcctName2 MailAddr1 MailAddr2 MailCity MailState MailZipCod
CHURCH MICHAEL RAY & CHURCH MELVIN L & PATRICIA M CHURCH RULE 2767 DALE EARNHARDT BLVD KANNAPOLIS NC 28083
SHARPE GARY M 2422 FORRESTBROOK DR KANNAPOLIS NC 28083
FRITZ TERRY G FRITZ TERRI B  WF 2411 WINDINGBROOK DR KANNAPOLIS NC 28083
BRACERO VENTURA BRACERO LYDIA /WIFE 2428 WINDINGBROOK DRIVE KANNAPOLIS NC 28083
MCGEE RALPH W MCGEE DEBRA M/WIFE 764 COURTNEY ST SE CONCORD NC 28025
JOHNSON JEFFERSON G & WIFE ETHEL A 2420 FORRESTBROOK DRIVE KANNAPOLIS NC 28083
CARPENTER DARREN KENT 913 BRUSHWOOD CR KANNAPOLIS NC 28083
FRANKLIN G THOMAS 766 COURTNEY ST SE CONCORD NC 28025
GOODWILL INDUSTRIES OF NORTHWEST NC INC 2701 UNIVERSITY PARKWAY WINSTON-SALEM NC 27105
BRACERO VENTURA BRACERO LYDIA /WIFE 2428 WINDINGBROOK DRIVE KANNAPOLIS NC 28083
STATE EMPLOYEES'CREDIT UNION DALE EARNHARDT BLVD BRANCH P O BOX 26807 RALEIGH NC 27611
BRACERO VENTURA BRACERO LYDIA /WIFE 2428 WINDINGBROOK DRIVE KANNAPOLIS NC 28083



AcctName1 MailAddr1 MailCity MailState
MICHAEL CHURCH AND MELVIN 
CHURCH
PATRICIA CHURCH 2767 DALE EARNHARDT BLVD KANNAPOLIS NC
GARY M SHARPE 2422 FORRESTBROOK DR KANNAPOLIS NC
TERRY & TERRI FRITZ  2411 WINDINGBROOK DR KANNAPOLIS NC
VENTURA & LYDIA BRACERO 2428 WINDINGBROOK DRIVE KANNAPOLIS NC
RALPH & DEBRA MCGEE 764 COURTNEY ST SE CONCORD NC
JEFFERSON & ETHEL JOHNSON 2420 FORRESTBROOK DRIVE KANNAPOLIS NC
DARREN CARPENTER 913 BRUSHWOOD CR KANNAPOLIS NC
G THOMAS FRANKLIN 766 COURTNEY ST SE CONCORD NC
GOODWILL INDUSTRIES OF NORTHWEST  2701 UNIVERSITY PARKWAY WINSTON-SALEM NC
STATE EMPLOYEES'CREDIT UNION
DALE EARNHARDT BLD BRANCH P O BOX 26807 RALEIGH NC



MailZipCod

28083
28083
28083
28083
28025
28083
28083
28025
27105

27611











 
 

Planning Department 
 

Board of Adjustment 
April 19, 2016 Meeting 

 
Staff Report 

 
 
 
DATE: April 12, 2016 
 
TO:   Board of Adjustment Members 
 
FROM:  Ryan Granata, AICP, Senior Planner 
   
SUBJECT: Case# BOA-2016-04: Request for a Certificate of Nonconformity Adjustment to 

permit a non-conforming automobile rental & leasing (truck rental) use at an existing 
convenience store with gas sales; located at 2500 South Main Street, more specifically 
identified as Cabarrus County Property Identification #5612-76-5216. 

 
A. Action Requested by Board of Adjustment 

 
1. Motion to accept the City’s exhibits into the record 
2. Motion to approve/revise findings of fact proposed by Planning Staff  
3. Motion to approve (approve with conditions) (deny) the issuance of the Certificate of 

Nonconformity Adjustment 
 
B. Required Votes to Pass Requested Action  
 
A majority vote is required to approve or deny the requested actions.   
 
C. Background 
 
The applicant, Ganapati, Inc. is requesting a Certificate of Nonconformity Adjustment (CONA) to 
permit a non-conforming automobile rental and leasing (truck rental) business on the site of an 
existing gas station. The truck rental business under consideration for this CONA is located at the 
southwest corner of South Main Street and Piedmont Drive on property zoned “RM-2” (Residential 
Medium Density).   According to the applicant, the truck rental business has been in existence on the 
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site since August 2015. The truck rental business cannot be considered nonconforming because it 
wasn’t established prior to the adoption of the Unified Development Ordinance (UDO) by the City in 
2000. The gas station on the site is considered nonconforming as it was established prior to the 
adoption of the UDO. 
 
The applicant states that they rent both moving trucks and trailers from the location and has an 
average inventory of 6 to 10 vehicles at a time and would like to continue the use in conjunction with 
the primary gas station use on the site. 
 
The 2015 Land Use Plan designates the subject parcel as light commercial and recommends that the 
property be rezoned to “C-1” (Light Commercial).  Within a “C-1” district auto and truck rentals are 
not permitted. Auto and truck rentals are only permitted in the “C-2” (General Commercial) and “I-1” 
(Light Industrial) districts.  
 
D. Policy Issues  
 
Section 13.1.3.4 of the UDO states: A Nonconforming Use may be changed to another 
Nonconforming Use which more closely approximates permitted Uses in the Zoning District, with 
respect to scale and intensity of use, upon issuance of a Certificate of Nonconformity Adjustment.  
 
Section 13.1.6.1 of the UDO states:  A Certificate of Nonconformity Adjustment shall be required to 
enlarge, expand or otherwise alter any Nonconforming Use or Structure as set forth in this Section 
13.1. A Certificate of Nonconformity Adjustment shall be issued by the Board of Adjustment subject to 
the requirements of this section.  

Section 13.1.6.3 of the UDO states that:  The decision to approve or deny will be made based on the 
following criteria: 
 

               Noise - Does the nonconformity create noise above and beyond levels considered normal to 
the area? 
 
Staff Assessment 
  
The applicant has been operating the truck rental business since August 2015. According to aerial 
imagery, the gas station on site has been constructed since the early 1970’s. While there has been 
an expansion of the gas station business, due to the addition of the truck rental use, staff does not 
believe that an increase of noise beyond levels considered normal for the area has been generated. 
 
Traffic - Does the nonconformity generate or have the potential to generate a significantly 
higher volume of traffic than surrounding land use? 
 
Staff Assessment 
 
The subject site, while zoned “RM-2”, is located along the South Main Street corridor which is a 
mixture of residential and commercial uses. A truck rental business is not anticipated to generate 
a significant increase in traffic over the existing gas station use.  
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Other measurable, physical effects - Does the nonconformity generate any other negative 
effects including but not limited to: dust, air pollution, foul smell, etc.? 
  
Staff Assessment 
 
The truck rental use does have the potential to generate negative effects with dust and mud if the 
trucks are not parked on a paved surface. Section 5.6.3.3 of the UDO requires that all outdoor 
vehicle display areas shall be paved. 
 
Surrounding property values - Does the nonconformity detract from the prevailing 
property values? 
 
Staff Assessment 
 
A review of the County tax assessor records does not to appear to indicate a decline in property 
value for properties adjacent to the subject site, when compared to other properties in the area.     
 
Aesthetics - Does the nonconformity compliment or detract from the overall aesthetic 
character of the area? 
 
The addition of moving trucks and trailers being stored adjacent to a residential neighborhood as 
well as a main thoroughfare may detract from the overall aesthetic character of the area. 
Furthermore, the least intensive zoning district that this use would be allowed by right is the “C-
2” district. Typically, this use in a “C-2” district would include a Type 3 buffer yard (ranging 
from 15 to 30 feet wide, depending on the amount of plantings) adjacent to single-family 
residential.  
 
E. Legal Issues 

Board’s Findings of Fact - Based on application review and public hearing. 
 
In order to determine whether to grant a Certificate of Nonconformity Adjustment, the Board must 
find that each of the five criteria noted above have been met. If the Board concurs with the staff 
assessments for each of the criteria, then no additional findings of fact are necessary and the staff 
findings should be approved as part of the decision. However, if the Board wishes to approve different 
findings (perhaps as a result of additional evidence or testimony presented at the public hearing), 
alternate findings need to be included as part of the five criteria below.  
 
Should a certificate of nonconformity adjustment be approved, the Board may impose such reasonable 
conditions as will ensure that the use of the property to which the certificate applies will be as 
compatible as practicable with the surrounding properties.  Any approval granted will “run with the 
land” and subject all future property owners to the same restrictions. 

Yes          No 
 

    Noise - Does the nonconformity create noise above and beyond levels 
considered normal to the area? 
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Traffic - Does the nonconformity generate or have the potential to generate       
a significantly higher volume of traffic than surrounding land use? 

  
 
                                  
  
Other measurable, physical effects - Does the nonconformity generate any 
other negative effects including but not limited to: dust, air pollution, foul 
smell, etc.? 
 
 
 
 
Surrounding property values - Does the nonconformity detract from the     
prevailing   property values? 
 
 
 
 
Aesthetics - Does the nonconformity detract from the prevailing property 
values? 
 
 
 

F. Recommendation 
 

Based upon an assessment of the criteria noted above as well as the assessment that the truck rental 
use is not considered nonconforming, staff recommends denial of the Certificate of Nonconformity 
Adjustment for the continuation of a truck rental business located at 2500 South Main Street. 
 
If the Board of Adjustment decides to approve the request for the Certificate of Nonconformity 
Adjustment, staff recommends the following conditions: 
 

1. There be no further expansion of the applicant’s truck rental business without the necessary 
approvals;  

2. The parking/storage area for the truck rental is paved in accordance with the requirements 
of the UDO, and that no trucks are to be stored on the grass or gravel area; 

3. A Type 3 buffer yard is installed along the western property line of the site adjacent to the 
single-family residential; and 

4.  The perimeter of the parking/storage area for the truck rental is landscaped in accordance 
with the parking lot yard and street yard standards as referenced in Article 7 of the UDO. 

 
However, the Board of Adjustment should consider all facts and testimony after conducting the public 
hearing and render a decision accordingly to affirm or reverse the decision of the Zoning 
Administrator.  
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G. Attachments 
 
1. Application 
2. Aerial Map 
3. Zoning Map 
4. Future Land Use Map 
5. Site Layout 
6. Letter to abutting property owners 
7. Posted zoning sign. 
 
H. Issue Reviewed By: 
 
Planning Director X 

City Attorney X 
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PIN14 AcctName1 AcctName2 MailAddr1 MailCity MailState MailZipCod
56127644370000 TEMPLETON BONNIE WALLACE C/O THOMAS LAWSON TEMPLETON SR 138 DOWNING STREET TROUTMAN NC 28166
56127656920000 FRAZIER RONALD J  2351 S MAIN STREET KANNAPOLIS NC 28081
56127656920000 FRAZIER RONALD J  2351 S MAIN STREET KANNAPOLIS NC 28081
56127681460000 BOOTH JAMES MICHAEL  2503 S MAIN STREET KANNAPOLIS NC 28081
56127634330000 STANFORD WALTER A  P O BOX 189 KANNAPOLIS NC 28082
56127663550000 COLLINS DIANE MILLER  2401 S MAIN ST KANNAPOLIS NC 28081
56127682220000 SPRAGGS DANIEL  2501 S MAIN ST KANNAPOLIS NC 28081
56127549790000 COOK RUSSELL E & WIFE MARIAN H  100 SPRINGWAY DRIVE KANNAPOLIS NC 28081
56127632800000 GRIFFIN JOSEPHINE B  103 PIEDMONT DRIVE KANNAPOLIS NC 28081
56127660130000 HAMMONDS WADE L  1011 JOHN ALLEY RD LANSING NC 28643
56127662980000 LATON GARY W LLC /A NC LLC  PO BOX 1129 CONCORD NC 28026



PIN14 AcctName1 MailAddr1 MailCity MailState MailZipCod

56127644370000
BONNIE WALLACE TEMPLETON 
C/O THOMAS LAWSON TEMPLETON SR 138 DOWNING STREET TROUTMAN NC 28166

56127656920000 RONALD FRAZIER 2351 S MAIN STREET KANNAPOLIS NC 28081
56127681460000 JAMES BOOTH 2503 S MAIN STREET KANNAPOLIS NC 28081
56127634330000 WALTER A STANFORD P O BOX 189 KANNAPOLIS NC 28082
56127663550000 DIANE MILLER COLLINS 2401 S MAIN ST KANNAPOLIS NC 28081
56127682220000 DANIEL SPRAGGS 2501 S MAIN ST KANNAPOLIS NC 28081
56127549790000 RUSSELL E & MARIAN COOK  100 SPRINGWAY DRIVE KANNAPOLIS NC 28081
56127632800000 JOSEPHINE B GRIFFIN 103 PIEDMONT DRIVE KANNAPOLIS NC 28081
56127660130000 WADE L HAMMONDS 1011 JOHN ALLEY RD LANSING NC 28643
56127662980000 GARY W LATON LLC /A NC LLC PO BOX 1129 CONCORD NC 28026





 
 

Department of Planning  
 
Board of Adjustment   
April 19, 2016 
Staff Report 
 
 
TO:   Board of Adjustment  
 
FROM:  Zachary D. Gordon, AICP, Planning Director 
   
SUBJECT: Case# BOA-2016-05: Request for a Certificate of Nonconformity Adjustment to allow 

a wall sign larger than the maximum allowed in the C-2 General Commercial District. 
 
A. Action Requested by Board of Adjustment 

 
1. Motion to accept the City’s exhibits into the record 
2. Motion to approve/revise findings of fact proposed by Planning Staff  
3. Motion to approve (approve with conditions) (deny) the issuance of the Certificate of 

Nonconformity Adjustment 
 
B. Required Votes to Pass Requested Action  
 
A majority vote is required to approve or deny the requested actions.   
 
C. Background 
 
The applicant, Casco Signs, is requesting a Certificate of Nonconformity Adjustment (CONA) to 
permit a non-conforming wall sign for the Food Lion Store located at 1746 South Cannon Blvd., 
measuring 134.83 square feet, where a maximum of 120 square feet is allowed.  The current wall sign 
measures approximately 304.75 square feet and is considered “legally non-conforming” as it was 
installed prior to the adoption of the current sign limitation standards in Article 12, Table 12.1-3 of the 
UDO.  The new proposed sign is approximately 169 square feet smaller than the existing sign. 
 
The property address is 1746 South Cannon Blvd., and is more specifically identified as Cabarrus 
County PIN 5623-00-2124.  The property is zoned C-2 General Commercial. 
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D. Policy Issues  
 
Section 13.1.6.1 of the UDO states:  A Certificate of Nonconformity Adjustment shall be required to 
enlarge, expand or otherwise alter any Nonconforming Use or Structure as set forth in this Section 
13.1. A Certificate of Nonconformity Adjustment shall be issued by the Board of Adjustment subject to 
the requirements of this section.  

Section 13.1.6.3 of the UDO states that:  The decision to approve or deny will be made based on the 
following criteria: 
 

               Noise - Does the nonconformity create noise above and beyond levels considered normal to 
the area? 
 
Staff Assessment 
  
There are no anticipated noise impacts associated with the proposed sign. 
 
Traffic - Does the nonconformity generate or have the potential to generate a significantly 
higher volume of traffic than surrounding land use? 
 
Staff Assessment 
 
The proposed sign will have no impact on the volume of traffic to and from the site. 
 
Other measurable, physical effects - Does the nonconformity generate any other negative 
effects including but not limited to: dust, air pollution, foul smell, etc.? 
 
Staff Assessment 
 
No negative effects are anticipated to result from the proposed sign. 
 
Surrounding property values - Does the nonconformity detract from the prevailing 
property values? 
 
Staff Assessment 
 
The proposed sign should not detract from (and perhaps enhance) adjoining property values. 
 
Aesthetics - Does the nonconformity compliment or detract from the overall aesthetic 
character of the area? 
 
The proposed sign should complement the overall aesthetic character of the area.   
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E. Legal Issues 

Board’s Findings of Fact - Based on application review and public hearing. 
 
In order to determine whether to grant a Certificate of Nonconformity Adjustment, the Board must 
find that each of the five criteria noted above have been met. If the Board concurs with the staff 
assessments for each of the criteria, then no additional findings of fact are necessary and the staff 
findings should be approved as part of the decision. However, if the Board wishes to approve different 
findings (perhaps as a result of additional evidence or testimony presented at the public hearing), 
alternate findings need to be included as part of the five criteria below.  
 
Should a certificate of nonconformity adjustment be approved, the Board may impose such reasonable 
conditions as will ensure that the use of the property to which the certificate applies will be as 
compatible as practicable with the surrounding properties.  Any approval granted will “run with the 
land” and subject all future property owners to the same restrictions. 

Yes          No 
 

    Noise - Does the nonconformity create noise above and beyond levels 
considered normal to the area? 
 
                                               
 
 
Traffic - Does the nonconformity generate or have the potential to generate       
a significantly higher volume of traffic than surrounding land use? 

  
 
                                  
  
Other measurable, physical effects - Does the nonconformity generate any 
other negative effects including but not limited to: dust, air pollution, foul 
smell, etc.? 
 
 
 
 
Surrounding property values - Does the nonconformity detract from the     
prevailing   property values? 
 
 
 
 
Aesthetics - Does the nonconformity detract from the prevailing property 
values? 
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F. Recommendation 
 

Based upon an assessment of the criteria noted above, staff recommends approval of the Certificate 
of Nonconformity Adjustment for a wall sign measuring 134.83 square feet, consistent with the sign 
plan submitted as part of the applicant’s CONA request.  However, the Board of Adjustment should 
consider all facts and testimony after conducting the public hearing and render a decision accordingly 
to affirm or reverse the decision of the Zoning Administrator.  
  
G. Attachments 
 
1. Application 
2. Sign Rendering (Existing & Proposed) 
3. Aerial Map 
4. Zoning Map 
5. Future Land Use Map 
6. Letter to abutting property owners 
7. Posted zoning sign. 
 
H. Issue Reviewed By: 
 
Planning Director X 

City Attorney X 
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PIN14 AcctName1 AcctName2 MailAddr1 MailAddr2 MailCity MailState MailZipCod
56139093730000 WILLIAMS BILLY A & SANDRA M 1505 OAKWOOD AVENUE KANNAPOLIS NC 28081
56220968980000 US2 LLC C/O MEGAN W LOMAX 32 PATTON COURT SE CONCORD NC 28025
56220908330000 CITY OF KANNAPOLIS P O DRAWER 1199 KANNAPOLIS NC 28082
56129998790000 KANNAPOLIS REAL ESTATE AGENCY 500 CANNON BLVD SOUTH KANNAPOLIS NC 28083
56220967930000 L & A OF CABARRUS LLC/A NC LLC DEALS AUTO GLASS 1801 S CANNON BLVD KANNAPOLIS NC 28083
56230024510000 STUBBS KEITH W AND WALLER BRENDA J 6481 CHARLIE WALKER RD KANNAPOLIS NC 28081
56220946430000 FRAGAKIS JOHN J AND BOUKIDIS PETE A C/O MR CS RESTAURANT 1260 CONCORD PKWAY N CONCORD NC 28025
56139091830000 BROWN ROY E JR BROWN CAROLYN T/WIFE 1700 CAROLINA AVENUE KANNAPOLIS NC 28083
56220906880000 KANNAPOLIS REAL ESTATE AGENCY 500 CANNON BLVD SOUTH KANNAPOLIS NC 28083
56139091990000 BROWN ROY E JR BROWN CAROLYN T/WIFE 1700 CAROLINA AVENUE KANNAPOLIS NC 28083
56230065710000 CENTERGROVE LUTHERAN CHURCH 1601 S CANNON BOULEVARD KANNAPOLIS NC 28083
56220907010000 CAMPBELL JAMES CAMPBELL MARLENE 616 BRECKENRIDGE RD KANNAPOLIS NC 28083
56220925930000 BRECKENRIDGE TOWNHOME ASSOC C/O MARGARET B FRIERSON 622 BRECKENRIDGE ROAD KANNAPOLIS NC 28083
56230033880000 VELAZQUEZ-CHAVEZ BERNARDINO RUBEN 2208 TARLTON DR MATTHEWS NC 28105
56230013440000 BURTON DALLAS RAY LAMBERT VICKIE INEZ 701 SUMNER ST KANNAPOLIS NC 28083
56220915980000 FRIERSON MARGARET B 622 BRECKENRIDGE RD KANNAPOLIS NC 28083
56139090440000 KANNAPOLIS REAL ESTATE AGENCY 500 CANNON BLVD SOUTH KANNAPOLIS NC 28083
56230071190000 ECONOMY SUPPLY CO INC 188 HAHN PLACE CONCORD NC 28025
56220979590000 US2 LLC C/O MEGAN W LOMAX 32 PATTON COURT SE CONCORD NC 28025



PIN14 AcctName1 AcctName2
56139093730000 BILLY & SANDRA WILLIAMS 

56220968980000
US2 LLC
C/O MEGAN LOMAX

56220967930000
L & A OF CABARRUS LLC/A NC LLC
DEALS AUTO GLASS

56230024510000 KEITH & BRENDA STUBBS WALLER BRENDA J
56230065710000 CENTERGROVE LUTHERAN CHURCH
56230033880000 BERNARDINO RUBEN VELAZQUEZ-CHAVEZ 
56230013440000 DALLAS BURTON & VICKIE LAMBERT LAMBERT VICKIE INEZ
56230071190000 ECONOMY SUPPLY CO INC
56220908330000 CITY OF KANNAPOLIS
56129998790000 KANNAPOLIS REAL ESTATE AGENCY

56220946430000
JOHN FRAGAKIS AND PETE BOUKIDIS
C/O MR CS RESTAURANT BOUKIDIS PETE A

56139091830000 ROY & CAROLYN BROWN BROWN CAROLYN T/WIFE
56220907010000 JAMES & MARLENE CAMPBELL CAMPBELL MARLENE

56220925930000
BRECKENRIDGE TOWNHOME ASSOC
C/O MARGARET FRIERSON



MailAddr1 MailCity MailState MailZipCod
1505 OAKWOOD AVENUE KANNAPOLIS NC 28081

32 PATTON COURT SE CONCORD NC 28025

1801 S CANNON BLVD KANNAPOLIS NC 28083
6481 CHARLIE WALKER RD KANNAPOLIS NC 28081
1601 S CANNON BOULEVARD KANNAPOLIS NC 28083
2208 TARLTON DR MATTHEWS NC 28105
701 SUMNER ST KANNAPOLIS NC 28083
188 HAHN PLACE CONCORD NC 28025
P O DRAWER 1199 KANNAPOLIS NC 28082
500 CANNON BLVD SOUTH KANNAPOLIS NC 28083

1260 CONCORD PKWAY N CONCORD NC 28025
1700 CAROLINA AVENUE KANNAPOLIS NC 28083
616 BRECKENRIDGE RD KANNAPOLIS NC 28083

622 BRECKENRIDGE ROAD KANNAPOLIS NC 28083





 
 

Department of Planning  
 
Board of Adjustment   
April 19, 2016 
Staff Report 
 
 
TO:   Board of Adjustment  
 
FROM:  Zachary D. Gordon, AICP, Planning Director 
   
SUBJECT: Case# BOA-2016-07: Request for a Certificate of Nonconformity Adjustment to allow 

a wall sign larger than the maximum allowed in the C-2 General Commercial District. 
 
A. Action Requested by Board of Adjustment 

 
1. Motion to accept the City’s exhibits into the record 
2. Motion to approve/revise findings of fact proposed by Planning Staff  
3. Motion to approve (approve with conditions) (deny) the issuance of the Certificate of 

Nonconformity Adjustment 
 
B. Required Votes to Pass Requested Action  
 
A majority vote is required to approve or deny the requested actions.   
 
C. Background 
 
The applicant, Casco Signs, is requesting a Certificate of Nonconformity Adjustment (CONA) to 
permit a non-conforming wall sign for the Food Lion Store located at 2825 North Cannon Blvd., 
measuring 134.83 square feet, where a maximum of 120 square feet is allowed.  The current wall sign 
measures approximately 430.22 square feet and is considered “legally non-conforming” as it was 
installed prior to the adoption of the current sign limitation standards in Article 12, Table 12.1-3 of the 
UDO.  The new proposed sign will be approximately 295 square feet smaller than the existing sign. 
 
The property address is 2825 North Cannon Blvd., and is more specifically identified as Rowan 
County PIN 133-055.  The property is zoned C-2 General Commercial. 
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D. Policy Issues  
 
Section 13.1.6.1 of the UDO states:  A Certificate of Nonconformity Adjustment shall be required to 
enlarge, expand or otherwise alter any Nonconforming Use or Structure as set forth in this Section 
13.1. A Certificate of Nonconformity Adjustment shall be issued by the Board of Adjustment subject to 
the requirements of this section.  

Section 13.1.6.3 of the UDO states that:  The decision to approve or deny will be made based on the 
following criteria: 
 

               Noise - Does the nonconformity create noise above and beyond levels considered normal to 
the area? 
 
Staff Assessment 
  
There are no anticipated noise impacts associated with the proposed sign. 
 
Traffic - Does the nonconformity generate or have the potential to generate a significantly 
higher volume of traffic than surrounding land use? 
 
Staff Assessment 
 
The proposed sign will have no impact on the volume of traffic to and from the site. 
 
Other measurable, physical effects - Does the nonconformity generate any other negative 
effects including but not limited to: dust, air pollution, foul smell, etc.? 
 
Staff Assessment 
 
No negative effects are anticipated to result from the proposed sign. 
 
Surrounding property values - Does the nonconformity detract from the prevailing 
property values? 
 
Staff Assessment 
 
The proposed sign should not detract from (and perhaps enhance) adjoining property values. 
 
Aesthetics - Does the nonconformity compliment or detract from the overall aesthetic 
character of the area? 
 
The proposed sign should complement the overall aesthetic character of the area.   
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E. Legal Issues 

Board’s Findings of Fact - Based on application review and public hearing. 
 
In order to determine whether to grant a Certificate of Nonconformity Adjustment, the Board must 
find that each of the five criteria noted above have been met. If the Board concurs with the staff 
assessments for each of the criteria, then no additional findings of fact are necessary and the staff 
findings should be approved as part of the decision. However, if the Board wishes to approve different 
findings (perhaps as a result of additional evidence or testimony presented at the public hearing), 
alternate findings need to be included as part of the five criteria below.  
 
Should a certificate of nonconformity adjustment be approved, the Board may impose such reasonable 
conditions as will ensure that the use of the property to which the certificate applies will be as 
compatible as practicable with the surrounding properties.  Any approval granted will “run with the 
land” and subject all future property owners to the same restrictions. 

Yes          No 
 

    Noise - Does the nonconformity create noise above and beyond levels 
considered normal to the area? 
 
                                               
 
 
Traffic - Does the nonconformity generate or have the potential to generate       
a significantly higher volume of traffic than surrounding land use? 

  
 
                                  
  
Other measurable, physical effects - Does the nonconformity generate any 
other negative effects including but not limited to: dust, air pollution, foul 
smell, etc.? 
 
 
 
 
Surrounding property values - Does the nonconformity detract from the     
prevailing   property values? 
 
 
 
 
Aesthetics - Does the nonconformity detract from the prevailing property 
values? 
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F. Recommendation 
 

Based upon an assessment of the criteria noted above, staff recommends approval of the Certificate 
of Nonconformity Adjustment for a wall sign measuring 134.83 square feet, consistent with the sign 
plan submitted as part of the applicant’s CONA request.  However, the Board of Adjustment should 
consider all facts and testimony after conducting the public hearing and render a decision accordingly 
to affirm or reverse the decision of the Zoning Administrator.  
  
G. Attachments 
 
1. Application 
2. Sign Rendering (Existing & Proposed) 
3. Aerial Map 
4. Zoning Map 
5. Future Land Use Map 
6. Letter to abutting property owners 
7. Posted zoning sign. 
 
H. Issue Reviewed By: 
 
Planning Director X 

City Attorney X 
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Source: Esri, DigitalGlobe, GeoEye, Earthstar Geographics, CNES/Airbus DS,
USDA, USGS, AEX, Getmapping, Aerogrid, IGN, IGP, swisstopo, and the GIS
User Community

Aerial Photography
Case Number: BOA-2016-07
Applicant: Casco Signs
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Kannapolis Current Zoning
Case Number: BOA-2016-07
Applicant: Casco Signs
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Kannapolis 2015 Future Land Use Plan

Heavy Commercial

Case Number: BOA-2016-07
Applicant: Casco Signs









PARCEL_ID OWNNAME OWN2 TAXADD1 CITY STATE ZIPCODE
133 05502 KNOX GEORGE C PO BOX 748 LANDIS NC 28088-0748
133 05701 PAIGE FLORENCE THOMASINA   & HOWARD BRUCE A    ETAL 1809 MANHATTAN DR LAS VEGAS NV 89106-1734
133 05702 SHERRILL MARGARET R 2810 N CANNON BLVD KANNAPOLIS NC 28083-9124
133 05705 CHRISTY ALMA MARIE         & MOOSE JANICE C 2818 N CANNON BLVD KANNAPOLIS NC 28083-9124
133 144 EI INC 2865 N CANNON BLVD KANNAPOLIS NC 28083-0000
133 188 SHERRILL ARTHUR % ARLENE SHERRILL 2812 N CANNON BLVD KANNAPOLIS NC 28083-9124
133 228 REED MARK ANTHONY 15 BROOKSIDE DR ASHEVILLE NC 28806 7453
156 084 LONG IDA MAE 111 E 29TH ST KANNAPOLIS NC 28083-9052
156 09901 MELTON WILMER III ETAL 1102 S CHAPEL ST KANNAPOLIS NC 28083-0000
156 100 LANE LYNDIA Z 506 SAVANNAH DR JACKSONVILLE NC 28546-8688
156 101 NEW PINEY GROVE BAPT CHURCH 1000 S CHAPEL ST KANNAPOLIS NC 28083-9707
156 305 NEW PINEY GROVE BAPT CH 1000 S CHAPEL ST KANNAPOLIS NC 28083-9707



PARCEL_ID OWNNAME TAXADD1
133 05502 GEORGE C KNOX PO BOX 748
133 05701 FLORENCE THOMASINA PAIGE & BRUCE HOWARD 1809 MANHATTAN DR
133 05702 MARGARET R SHERRILL 2810 N CANNON BLVD
133 05705 ALMA MARIE CHRISTY  & JANICE MOOSE 2818 N CANNON BLVD
133 144 EI INC 2865 N CANNON BLVD
133 188 ARTHUR SHERRILL & ARLENE SHERRILL 2812 N CANNON BLVD
133 228 MARK ANTHONY REED 15 BROOKSIDE DR
156 084 IDA MAE LONG 111 E 29TH ST
156 09901 WILMER MELTON III ETAL 1102 S CHAPEL ST
156 100 LYNDIA Z LANE 506 SAVANNAH DR
156 101 NEW PINEY GROVE BAPT CHURCH 1000 S CHAPEL ST



CITY STATE ZIPCODE OWN2
LANDIS NC 28088-0748
LAS VEGAS NV 89106-1734
KANNAPOLIS NC 28083-9124
KANNAPOLIS NC 28083-9124
KANNAPOLIS NC 28083-0000
KANNAPOLIS NC 28083-9124
ASHEVILLE NC 28806 7453
KANNAPOLIS NC 28083-9052
KANNAPOLIS NC 28083-0000
JACKSONVILLE NC 28546-8688
KANNAPOLIS NC 28083-9707




	BOA-2016-03 Board Packet
	BOA-2016-03 Lidl Watershed Staff Report
	B. Required Votes to Pass Requested Action
	4.16.1. PURPOSE.
	4.16.2   JURISDICTION.
	4.16.3   ESTABLISHMENT.
	4.16.4   CRITICAL AREA BOUNDARY ADJUSTMENTS
	4.16.5   INTERPRETATION OF THE WATERSHED BOUNDARIES
	After hearing such appeal, the Board shall find that the subject property (all or part) is either in the designated Watershed or out of the designated Watershed.  If the Board shall find that the subject property is out of the designated Watershed, th...


	BOA-2016-03 APP-04132016100754
	160215 - NCC151018 - Watershed Exhibit-01 - Exhibit
	Sheets and Views
	01 - Exhibit


	2016_Lidl_Revision
	15501-21 Lidl Watershed Relocation Appeal Engineering Memo
	Zoning_BOA201603
	Aerials_BOA201603
	FLU_BOA201603
	Parcels to be notified
	NotifiedParcels
	Sheet1

	BOA-2016-03 ADJ LTR-04062016162853
	BOA-2016-03 LOCATION CHANGE-04122016163213
	Sign Posted 4-6-2016

	BOA-2016-04 BOARD PACKET
	BOA-2016-04 Staff Report (Final)
	B. Required Votes to Pass Requested Action
	Section 13.1.6.3 of the UDO states that:  The decision to approve or deny will be made based on the following criteria:
	Board’s Findings of Fact - Based on application review and public hearing.
	Yes          No



	BOA-2016-04 Application
	Aerials_BOA201604
	Zoning_BOA201604
	FLU_BOA201604
	Site_Plan_BOA201604
	BOA-2016-04 Abtr ltr-04062016155134
	BOA-2016-04 LOCATION CHANGE-04132016074035
	Adjacent_Properties
	Adjacent_Properties
	Sheet1

	Sign Posted 4-6-2016

	BOA-2016-05 BOARD PACKET
	BOA-2016-05 Staff Report
	B. Required Votes to Pass Requested Action
	Section 13.1.6.3 of the UDO states that:  The decision to approve or deny will be made based on the following criteria:
	UBoard’s Findings of FactU - Based on application review and public hearing.
	Yes          No



	CONA Application
	boa201605-04112016150048
	Aerials_BOA201605
	Zoning_BOA201605
	FLU_BOA201605
	BOA-2016-05 Abtr ltr-04062016150315
	BOA-2016-05 LOCATION CHANGE-04122016163846
	Parcels to be notified
	NotifiedParcels
	Sheet1

	Sign Posted 4-6-2016

	BOA-2016-07 BOARD PACKET
	BOA-2016-07 Staff Report
	B. Required Votes to Pass Requested Action
	Section 13.1.6.3 of the UDO states that:  The decision to approve or deny will be made based on the following criteria:
	Board’s Findings of Fact - Based on application review and public hearing.
	Yes          No



	BOA-2016-07 CONA APP-04132016084615
	boa201607sign-04112016145948
	Aerials_BOA201607
	Zoning_BOA201607
	FLU_BOA201607
	BOA-2016-07 ADJ LTR-04062016164228
	BOA-2016-07 LOCATION CHANGE-04122016164550
	Parcels to be notified
	NotifiedProperties
	Sheet1

	Sign Posted 4-6-2016




